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DECISION 2022 NSUARB 102 
M10512 

 
NOVA SCOTIA UTILITY AND REVIEW BOARD 

 
 

IN THE MATTER OF THE MOTOR CARRIER ACT 
 

- and - 
 

IN THE MATTER OF THE APPLICATION of SUNSHINE ATLANTIC HOLDINGS LTD. 
to amend Motor Carrier License No. P03017 and Extra-Provincial Operating License No. 
XP03018 
 
 
BEFORE:   Richard J. Melanson, LL.B., Member 
 
 
APPLICANT:  SUNSHINE ATLANTIC HOLDINGS LTD. 
    Mingjie (Andy) Deng, Director 
 
 
INTERVENORS: ABSOLUTE CHARTERS INCORPORATED o/a COACH 

ATLANTIC HALIFAX and COACH ATLANTIC 
TRANSPORTATION GROUP INC. 

    Ryan Cassidy, Chief Executive Officer 
 
    BLACKWOOD TOURS LIMITED 
    Robert Jurcina, President 
 
    WARD L. MARKIE o/a MARKIE BUS TOURS 
    Ward Lucius Markie, Owner/Operator 
 
HEARING DATE:  May 20, 2022 
 
 
DECISION DATE:  June 23, 2022 
 
 
DECISION: Application to add two 14-passenger minibuses to the 

applicant’s licenses is allowed as modified by this 
decision. 
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I SUMMARY 

[1] Sunshine Atlantic Holdings Ltd. (Sunshine Atlantic) filed an application with 

the Nova Scotia Utility and Review Board on March 22, 2022, to amend Motor Carrier 

License Number P03017 and Extra-Provincial Operating License Number XP03018 

(Licenses) by adding one 14-passenger Mercedes-Benz Sprinter minibus and one 14-

passenger Ford Transit minibus.  Sunshine Atlantic currently has one authorized vehicle 

under the Licenses.  It is a 2018 Mercedes-Benz 14-passenger van. 

[2] The Notice of Amendment application was advertised in The Royal Gazette 

on March 30, 2022, posted on the Board’s website, and forwarded to licensed carriers by 

email, fax, or mail.  The Clerk of the Board received six objections to the granting of the 

applications, including A World Class Limousine Company Limited (World Class 

Limousine), Absolute Charters Incorporated o/a Coach Atlantic Halifax (Absolute), 

Blackwood Tours Limited (Blackwood), Coach Atlantic Transportation Group Inc. (Coach 

Atlantic), John Jeffrey Babineau, o/a Anchor Tours (Anchor Tours), and Ward L. Markie 

o/a Markie Bus Tours (Markie Tours or Markie). 

[3] Prior to the hearing, Anchor Tours indicated it would not be appearing.  

World Class Limousine withdrew its objection.  Absolute and Coach Atlantic are sister 

companies and one representative appeared on their behalf. 

[4] After reviewing all the evidence and the provisions of the Motor Carrier Act, 

R.S.N.S. 1989, c. 292 (MC Act), the Board finds that it is in the public interest to approve 

the application in relation to License XP03018 as filed.  This license contains restrictions 

which limit the impact of the requested amendment on other licensed carriers.  
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[5] The Board further finds that the amendments to License P03017 should not 

be approved unless license restrictions similar in nature to those in License XP03018 are 

imposed in relation to the new vehicles which would be added to this license.  The Board 

will retrain jurisdiction over this matter pending a response from the applicant in relation 

to these findings.  

 

II APPLICATION – PROPOSED AMENDMENT 

[6] The Board issued the Licenses to Sunshine Atlantic in 2014 [2014 NSUARB 

179].  In 2014, Sunshine Atlantic sought the Board’s authority to provide general charter 

services to the public throughout Nova Scotia, and to and from anywhere in Nova Scotia, 

Atlantic Canada, Quebec and/or Ontario.  Several objectors opposed the application, 

including some who participated in this proceeding.  However, the parties reached a 

settlement, during the hearing, whereby Sunshine Atlantic’s charter authority under the 

Licenses would be conditional and require that at least 80% of each charter group be 

passengers who had travelled to Nova Scotia from Asia, exclusive of Japan. 

[7] Thus, in 2014, the approved Licenses were conditioned as follows: 

Terms and Conditions: 
 
1. Subject to condition 2, a minimum of 80% of each trip or charter group must be 

passengers whose trip to Canada originated in Asia, including any such passengers 
temporarily residing in Canada as students, workers or landed immigrants. 

 
2. All other passengers, including passengers whose trip to Canada originated in Japan, 

may constitute a maximum of 20% of the trip or charter group. 
 

[8] The Licenses initially authorized the services using a 2013 Mercedes Benz 

12-passenger vehicle.  After successfully developing the Chinese market, more vehicles 

were added.  By 2019, the Board had authorized Sunshine Atlantic to operate two 24-

passenger mini-buses and five 12 to 15-passenger vehicles.  Most of these additions to 
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Sunshine Atlantic’s fleet were unopposed.  In 2019, Sunshine Atlantic applied to the 

Board to transfer the two 24-passenger vehicles to Great Wall International Group, which 

appears to be a related company.  Sunshine Atlantic also applied to remove the conditions 

which are the subject of this proceeding from all vehicles. 

[9] The genesis for the requests was an anticipated loss of business due to the 

worsening relationship between Canada and China.  The transfer proceeded unopposed 

and was granted by the Board.  The request to remove the licensing restrictions was 

opposed and the Board refused to grant that part of the application [see: Re Sunshine 

Atlantic Holdings Ltd., 2019 NSUARB 58]. 

[10] In 2021, Sunshine Atlantic again applied to remove the license restrictions, 

this time limiting the request to the provincial motor carrier license (P03017).  Sunshine 

Atlantic explained that in addition to the diplomatic issues between Canada and China, 

the Chinese government, in 2020, had essentially closed its borders to all international 

travel because of the COVID-19 pandemic.  Sunshine Atlantic indicated the company was 

in survival mode and needed additional flexibility.  The Board granted that request [see: 

2022 NSUARB 3].  By this time, Sunshine Atlantic only had one authorized 14-passenger 

minibus under the Licenses, having cancelled all its other minibus authorizations as a 

cost-cutting measure due to the COVID-19 pandemic. 

[11] The Board determined that in those circumstances, despite the 

uncertainties created by the COVID-19 pandemic, granting the requested amendment 

would not materially alter the number of passengers Sunshine Atlantic could carry without 

restrictions, from what could be done prior to the pandemic.  The Board cautioned 

Sunshine Atlantic that the removal of the conditions might lead to opposition if it sought 
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to increase the number of authorized vehicles in its fleet in the future.  This is what has 

occurred in this case. 

III LAW 

[12] In Nova Scotia, motor carrier transportation services are regulated under 

the MC Act.  Pursuant to ss. 5 and 6 of the Motor Vehicle Transport Act, R.S.C. 1995, c. 

29 (3rd Schedule), the federal government authorized the Board to administer extra-

provincial licenses under the same regulatory regime and administration as is provided 

for in the Province.  Therefore, the proposed amendments for both Licenses are 

considered under the MC Act.  In general, the MC Act regulates motor carrier operators 

in Nova Scotia to ensure there is a quality, safe, sustainable industry in the province.  To 

accomplish this, the Board has been given the jurisdiction to regulate virtually all aspects 

of the industry. 

[13] The MC Act provides the following guidance to the Board on matters it may 

consider: 

Factors Considered 
 13 Upon an application for a license for the operation of a public passenger 
vehicle or for approval of the sale, assignment, lease or transfer of such a license, the 
Board may take into consideration 
  

(a) any objection to the application made by any person already 
providing transport facilities whether by highway, water, air or rail, on the routes or 
between the places which the applicant intends to serve, on the ground that 
suitable facilities are, or, if the license were issued, would be in excess of 
requirements, or on the ground that any of the conditions of any other license held 
by the applicant have not been complied with; 
 

(b) the general effect on other transport service, and any public interest 
that may be affected by the issue of the license or the granting of the approval; 
 

(c) the quality and permanence of the service to be offered by the 
applicant and the fitness, willingness and ability of the applicant to provide proper 
service; 

 
(ca) the impact the issue of the license or the granting of the approval 

would have on regular route public passenger service; 
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(d) any other matter that, in the opinion of the Board, is relevant or 
material to the application. 

 
These apply equally to amendment applications, ss. 12 and 19. 

[14] The MC Act requires the Board to balance, in each case, the various 

relevant issues and interests which may overlap and, at times, conflict.  In the Trius Inc. 

Decision, dated September 22, 1993, the Board described the s. 13 considerations as 

follows: 

The Board has noted in previous decisions that the various considerations are not mutually 
exclusive.  They tend to overlap and it is difficult at times to isolate one from another.  The 
considerations will not be of equal importance in every application.  The weight to be put 
on various considerations will depend on the facts of each application. 
 

[15] Even when no carrier opposes an application, the Board must be satisfied 

the application meets the requirements of the MC Act, s. 12(3).  Furthermore, the Board 

has the jurisdiction to dismiss an application without a hearing, if the Board is of the 

opinion the application is not in the public interest (s. 12(3A)). 

[16] In each case, the applicant must prove to the Board that, after taking all 

factors into consideration, the Board should grant the application, Molega Tours Limited, 

2013 NSUARB 243, para. 23. 

 

IV EVIDENCE AND SUBMISSIONS 

[17] As with the last hearing, the evidence presented at the hearing was not 

particularly extensive.  Mingjie (Andy) Deng testified on behalf of the applicant.  He is a 

Sunshine Atlantic director.  He has appeared numerous times before the Board and is 

familiar with Sunshine Atlantic’s operations. 

[18] Mr. Deng explained that before the COVID-19 pandemic, Sunshine Atlantic 

had five minibuses authorized under the Licenses.  Early in the pandemic, because of the 
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news coming from China, and before the effects on the motor carrier industry in Nova 

Scotia had been analysed, Sunshine Atlantic decided to cancel its authorizations for four 

of the five minibuses, to avoid having to pay the annual renewal fee for each vehicle, 

while still retaining the Licenses.  As raised during the hearing, these fees were eventually 

waived for the years 2020 and 2021.  Mr. Deng thought he would be able to add the 

vehicles back to Sunshine Atlantic’s fleet, without opposition, given the ease with which 

the company had originally added these vehicles.  With the benefit of hindsight, Mr. Deng 

said cancelling the vehicle authorizations had been a mistake. 

[19] Sunshine Atlantic has sold two of its minibuses.  It now has three vehicles 

left, only one of which is authorized to operate as a public passenger vehicle under the 

Licenses.  Mr. Deng said he now has one minibus fully booked from the beginning of June 

to the end of August of this year.  He testified the company requires the two minibuses, 

which the company owns, for backup.  According to Mr. Deng, there are two components 

to this anticipated need.  Another bus is needed to take more bookings.  As well, Mr. Deng 

said his company always keeps a spare bus.  This is to avoid stranding passengers in the 

event there are mechanical issues with a bus requiring an emergency replacement. 

[20] Mr. Deng explained that Sunshine Atlantic has a different business model 

than most carriers.  The company provides full service pre-packaged tours that last five 

or six days and cost approximately $20,000 to $30,000.  The motor carrier aspect is only 

one component of this fee.  Mr. Deng said the packaged tours were approximately 90% 

of its overall business.  Mr. Deng said the company was also looking to offer what he 

described as a “transportation service”.  The Board took this to mean shorter duration 

trips outside the tour packages. 
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[21] Mr. Deng said that a portion of Sunshine Atlantic’s business consists of 

small group arrivals from Toronto and Montreal who arrive at Stanfield International 

Airport and are looking to book a vehicle.  He testified there was a shortage of rental 

vehicles at the airport and a shortage of minibuses in the market.  Mr. Deng further said 

that he had received requests from Nova Scotia entities looking to book shorter 

transportation trips.  Business through travel from China has not resumed. 

[22] Sunshine Atlantic’s position is that granting the application will not materially 

impact other carriers.  Mr. Deng said it would allow his company to return buses to service 

that were now sitting idle.  The company’s fleet would be less than the pre-pandemic 

level.  Mr. Deng stressed that the bulk of its business would still be from the same target 

market contemplated by the original settlement agreement, keeping in mind this included 

permanent residents and students who originated their trips to Canada from Asia.  He did 

raise the possibility for expansion in the local market. 

[23] The application was opposed by Absolute, Coach Atlantic, Markie, and 

Blackwood.  They advanced the following rationales for the objections: 

• Mr. Jurcina, on behalf of Blackwood, indicated his primary concern was that 

Sunshine Atlantic not compete with his company for cruise ship business at the 

dock in Sydney.   

• Mr. Cassidy, on behalf of Coach Atlantic, explored whether Great Wall might be 

able to provide the backup, for emergency purposes, which Sunshine Atlantic was 

seeking.   
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• While expressing some sympathy for the situation the company found itself in, Mr. 

Cassidy pointed to the removal of the restrictions on the provincial motor carrier 

license and its potential impact on other carriers.   

• Mr. Cassidy said reinstating the vehicles was not a return to the pre-pandemic 

status quo.  He indicated Coach Atlantic would not be objecting if restrictions were 

re-imposed.   

• Mr. Markie said that he had a similar minibus and that while in use during the busy 

part of the tourist season, it was not fully utilized during the year.  He further 

questioned having a vehicle sitting idle for backup purposes.  He also indicated 

temporary authorities were available from the Board in emergency situations, 

where Sunshine Atlantic already had the vehicles. 

[24] The Board notes that Josh Chabinka, on behalf of World Class Limousine, 

when withdrawing the company’s objection, made the following observation: 

We feel as though there has been a major change in the last several months in the 
transportation industry in Nova Scotia. After further review of the proposed application from 
Sunshine Atlantic Holdings, and the fact that their vehicles have been previously licensed 
before the pandemic, I am withdrawing my opposition to application M10512. 

[Exhibit S-21, p. 1] 

 

V ANALYSIS AND FINDINGS 

[25] Mr. Deng spoke of his company’s business model as primarily a packaged 

tour model.  Based on evidence provided at past hearings and this one, the Board 

understands the applicant offers travel packages to individuals, including hotel, tour 

guides, and travel facilities, including the licensed motor carrier business.  This model is 

the same as indicated in Sunshine Atlantic’s original application.   
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[26] While the main issue raised by the objectors relates to excess equipment 

and the impact this has on the industry as a whole, there are two distinct aspects to this 

application.  The extra-provincial license (XP03018) continues to have the same 

restrictions about the travel origins of Sunshine Atlantic’s clientele.  As indicated by Mr. 

Markie, Sunshine Atlantic may have “jumped the gun” in asking to cancel vehicle 

authorizations as a cost-cutting measure, since the annual fees were waived soon 

afterwards.  Mr. Deng acknowledged this was a mistake. 

[27] The Board has been reluctant to increase fleet capacities while the impacts 

of the COVID-19 pandemic are still being felt.  That said, it was never the intent to reduce 

motor carriers’ fleet capacity during the pandemic.  The waiver of annual renewal fees 

was a measure taken to assist motor carriers with maintaining the status quo as the 

industry’s revenues were seriously curtailed.  Sunshine Atlantic should not be penalized 

for having taken a step in the face of a potential crisis which, as it turned out, would not 

have been necessary. 

[28] The Board has, therefore, determined it would be in the public interest to 

reinstate the requested two 14-passenger minibuses to the extra-provincial license.  This 

would not place any additional equipment, or change the terms of this license, in 

comparison to the pre-pandemic situation.  In fact, with the sale of two 14-passenger 

minibuses, Sunshine Atlantic now has less fleet capacity under its extra-provincial license 

than it did before the onset of COVID-19.  The amendment to License XP03018 is, 

therefore, granted. 

[29] Different considerations apply to the addition of two 14-passenger 

minibuses to the provincial motor carrier license (P03017).  License P03017 no longer 
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has the same restrictions which formed part of the original bargain with objectors when 

this license was first granted.  These restrictions were removed earlier this year.  The 

decision was based, in large part, on the limited impact removing the restrictions would 

have on Sunshine Atlantic’s seating capacity, which was not subject to restrictions, when 

compared with the pre-pandemic situation. 

[30] The Board explained this rationale in its earlier 2022 decision [see: 2022 

NSUARB 3]: 

[36] Currently, 11 of 14 available seats under the License are subject to the license 
conditions the company wants removed.  Before the divestiture of its vehicles, up to 25 
seats were not restricted to travellers originating their trips from Asia.  Even after 
transferring two vehicles to Great Wall, 15 seats were not so restricted.  Granting this 
application will only add a seating capacity of 11 available to anyone from the general 
public, for a company which can cater to patrons who speak Mandarin or Cantonese.  While 
the Board recognizes removing the conditions will allow Sunshine Atlantic to change its 
business model to some extent, this should not be a material change to the current 
landscape. 

[31] Allowing the current application would add an additional 23 seats which 

could be sold outside the restrictions which formed the original bargain when Sunshine 

Atlantic was admitted into the motor carrier market.  The Board sees this as materially 

different than what was considered in the prior application.  It is unlikely the Board would 

have removed the restrictions on all three minibuses if this request had been made as 

part of one application. 

[32] Sustainability of the motor carrier industry is a key component of the 

economic regulation of a competitive business sector under the MC Act.  This was 

discussed in the General Public Hearing Decision, 2020 NSUARB 69, where the Board 

stated: 

[15] In the Interim Discount Review Decision, 2013 NSUARB 21, the Board reviewed 
the objects of the MC Act: 

… 
(b) Sustainability 
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[86] The sustainability of the industry is another key component of the 
Legislation.  The MC Act directs the Board to consider each carrier’s ability 
to sustain itself by considering whether it will be able to provide the 
services on a permanent basis (s. 13(c)).  It also requires the Board to 
consider the sustainability of the industry as a whole by considering the 
impact on the other transportation services in the province (s. 13(b)) and, 
in particular, whether there will be an excess of equipment (s. 13(a)).  
Although this may involve consideration of any transportation services, 
including rail and air, it is normally limited to the other licensed carriers 
operating in the province. 

… 

[33] Sunshine Atlantic’s evidence does not establish it needs a general 

unrestricted provincial license for more than one vehicle.  Somewhat vague evidence 

concerning this need was provided.  While Mr. Deng provided anecdotal evidence about 

the inability to obtain vehicles at the airport, and certain businesses having made 

requests, this was not quantified.  Considering 90% of the company’s current business 

comes from the target market contemplated by the original grant of license, one vehicle 

without restrictions should be sufficient to cover this local need.  Anything beyond that 

would create an excess of equipment which could well impact other carriers, such as 

Markie Tours. 

[34] The Board is only prepared to allow the two minibuses to be immediately 

added to License P03017 if these two additional buses have the same restrictions as are 

contained in License XP03018, and which were contained in License P03017 prior to the 

Board’s 2022 decision.  The Board will continue to allow the unrestricted use of one 14-

passenger minibus under License P03017 as determined in its previous decision. 

[35] The Board notes Mr. Cassidy made a helpful suggestion about perhaps 

changing the wording of the restrictions to tie them to a requirement to offer tours in 

Mandarin and Cantonese, as opposed to the geographic region where the trip to Canada 

originated.  This was responding to comments the Board made in its 2022 decision related 
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to pragmatic difficulties which could arise when enforcing the current conditions.  That 

said, as it arose during the hearing, there was not much comment made by other 

participants. 

[36] In the circumstances, the Board is prepared to immediately add the 

additional two minibuses to License P03017, under the original restrictions.  As this is not 

what was requested, the Board will not amend License P03017 until it has contacted the 

applicant to confirm the ramifications. 

[37] The Board is further prepared to consider amending the language of the 

conditions to base the restrictions on providing tours in Cantonese and Mandarin for the 

two vehicles, as opposed to restrictions based on the departure point of the passengers.  

The Board requires input from Sunshine Atlantic as to whether it is interested in this 

option.  If so, language will have to be crafted and put to the parties in these proceedings 

for comment. 

[38] As discussed above, what the Board is not prepared to do is add two 

minibuses to License P03017 while it remains a general open charter license.  The first 

two options are not mutually exclusive in that the two vehicles can be immediately added 

to License P03017, with the original restrictions applying to these two vehicles while the 

issue of tours in Mandarin and Cantonese is further explored. 

[39] The Board, therefore, retains jurisdiction to address any issues arising from 

this decision. 
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VI CONCLUSION 

[40] The application to add two 14-passenger minibuses to the Licenses is 

approved in relation to License XP03018. 

[41] The application to add two 14-passenger minibuses to License P03017 is 

not approved as filed.  The Board is prepared to add the two minibuses immediately, 

provided the restrictions currently contained in License XP03018 (and recently removed 

from License P03017), apply to these two additional minibuses only.   

[42] Subject to further input from the applicant and, if necessary, the parties, the 

Board is further prepared to consider amending the License restrictions, so they are 

framed in relation to offering tours in Mandarin and Cantonese, as opposed to the 

departure point of passengers.  Sunshine Atlantic shall contact the Board by Friday, July 

8, 2022, to advise the Board how the company wishes to proceed in light of this decision. 

[43] An Order will issue accordingly, at a later date, once the Board has had 

input from the applicant concerning this decision. 

DATED at Halifax, Nova Scotia, this 23rd day of June, 2022. 
 
 
 
      ______________________________ 
      Richard J. Melanson 
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