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I INTRODUCTION

[1] Bluenose Transit Incorporated (Bluenose Transit or Applicant) filed an 

application with the Nova Scotia Utility and Review Board (Board) on February 7, 2018, 

for the issue of a Motor Carrier License, requesting to operate ten 44-54 passenger 

activity buses (i.e., school bus type vehicles) for the transportation of any person, 

organized group and/or team on charters from any point in Nova Scotia to any point in 

the province, one way, return or the reverse thereof (Application). The Application was 

finalized on February 16, 2018.

[2] The Notice of Application was advertised in The Royal Gazette on February 

21,2018, posted on the Board’s website, and forwarded to licensed carriers by email, fax 

or mail.

[3] The Clerk of the Board received six objections to the granting of the 

Application by the stated deadline of February 28, 2018, including Markie Bus Tours 

(Markie Tours or Markie); Absolute Charters Inc. (Absolute Charters); Coach Atlantic 

Group (Coach Atlantic); Mac Tours Inc. (Mac Tours), Molega Tours Limited (Molega), and 

Transoverland Limited (Transoverland). Absolute Charters withdrew its objection to the 

Application on April 14, 2018, on conditions outlined later in this decision.

[4] A Notice of Public Hearing was issued to the parties on March 2, 2018. The 

public hearing was held on April 17, 2018, at the Louis Millett Community Complex, New 

Minas, Nova Scotia. Bluenose Transit was represented by its legal counsel, Geoff 

Muttart, LL.B., and Nick Moore, LL.B. The motor carriers who objected to the Application 

were represented by their respective principals, as outlined below. Transoverland did not 

participate in the hearing.

Document: 264617



-3-

[5] During the hearing held April 17, 2018, the pending appeal by Stock 

Transportation Ltd. (Stock Transportation or Stock) of the Board’s Show Cause Decision, 

2017 NSUARB 175, M07432, dated November 14, 2017, and the subsequent related 

Decisions, was identified as a potential issue impacting the overall fleet capacity of the 

Motor Carrier Industry in the Province. In that Decision, and the subsequent related 

Decisions, the Board held that Stock Transportation had violated various provisions in the 

Motor Carrier Act, R.S.N.S. 1989, c. 292, as amended (MCAct), and Regulations. Among 

other findings, the Board canceled Stock’s charter license. Stock Transportation 

appealed the Decision to the Nova Scotia Court of Appeal on December 21,2017.

[6] On June 11, 2018, Stock Transportation filed a Notice of Discontinuance of 

the Appeal with the Nova Scotia Court of Appeal. The Court issued a Consent Order on 

June 12, 2018, discontinuing the Appeal without costs.

[7] Given the Intervenors’ submissions at the hearing about the potential impact 

of the Court allowing the appeal, and reinstating the charter license and its authorized 

vehicles, the Board, in an email dated June 26, 2018, invited the Applicant and 

Intervenors to provide their comments respecting the impact of the discontinued Stock 

Transportation appeal on the issue of overall fleet capacity in the Motor Carrier Industry, 

with respect to the application of Bluenose Transit, specifically. The filing of comments 

was completed on July 13, 2018.
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II ISSUE

[8] The issue in this case is described as follows:

After taking into consideration the provisions of the Motor Carrier Act, should the 
Board exercise its discretion and issue the Motor Carrier License?

[9] For the reasons outlined in this Decision, the Board approves the 

Application, but only the authority to operate eight (8) 44-54 passenger buses.

Ill PROPOSED LICENSE ADMENDMENTS

[10] Bluenose Transit is based in Cambridge, Kings County, Nova Scotia. It has

applied for a province-wide charter authority, with a proposed fleet often 44-54 passenger 

activity buses (i.e., school bus type vehicles). The Application sets out the proposed 

operating authority, rates, terms and conditions as follows:

OPERATING AUTHORITY - Schedule F:
F(1) SPECIALTY IRREGULAR RESTRICTED AREA PUBLIC 
PASSENGER CHARTER SERVICE:
The transportation of any person, organized group and/or team from any 
point in Nova Scotia to any point in Nova Scotia, one way, return or the 
reverse thereof.

VEHICLES - Schedule E:
Ten (10) 44-54 passenger 2008 - 2018 Thomas Built buses

RATES, TOLLS AND CHARGES - Schedule D:
D(1) RATES
Hourly Rate: $80.00 (minimum 4 hours)
Daily Rate: $800.00 (up to 10 hours)
Hourly Rate after 10 hours: $65.00
Live Rate (per km): $2.10
Deadhead (per km): $1.75
Layover (per night): $500.00 (includes driver

accommodations)
Driver per diem: $65.00 per day

Additional driver costs if over hours of service and additional driver is 
required.
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Terms and Conditions:
Single day charter = greater of kilometers and/or hourly (minimum) daily 
rate.

Multi day charter = greater of kilometers and/or hourly (minimum) daily 
rate.

Equipment Point is 293 Hwy 1 Cambridge, Nova Scotia.

Minimum of four passengers required.

All prices listed are in $CAD and are exclusive of HST.

Road tolls, airport fees, ferry fees and admission to attractions are not 
included.

A 50% deposit for charters is required upon booking

Cancellation Policy:
If notice of cancellation is received less than seven (7) days in advance 
of the scheduled start time, there will be no refund of deposit.

If notice of cancellation is given more than seven (7) days in advance of 
the scheduled start time, there will be a full refund of deposit.

[11] At the hearing, Bluenose Transit confirmed that the activity buses

contemplated in this Application were to be strictly school bus type vehicles painted

another colour than yellow, and having the following amenities:

[12]

• No air conditioning
• No under-luggage compartments of stand luggage size (only very small storage 

for hockey sticks) limited space
• No washrooms
• No other motor coach comfort amenities
• Each with school bus seating (other than two (2) units which will be upgraded to 

highback seats but still not a motor coach seat).
[Exhibit B-19]

On the basis of the Applicant’s above confirmation of the proposed bus type

and amenities, Absolute Charters withdrew its objection to the Application in advance of

the hearing.
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IV EVIDENCE

1. Applicant

[13] Shane Buchan was called as a witness on behalf of the Applicant. He is 

the President of Perry Rand Transportation Group Limited (Perry Rand), which owns 

Bluenose Transit. These companies, which he described as a family business, are owned 

by Mr. Buchan and his brother.

[14] He testified that Perry Rand was formerly a business with 245 employees 

and having 185 pieces of equipment. In 2013, Perry Rand sold the transportation side of 

its business to Stock Transportation, including its charter license with 53 authorized 

vehicles, and its school bus license and vehicles. Mr. Buchan stated he also signed a 

non-competition agreement, which forced him out of the motor carrier business for a 

number of years. Perry Rand kept the maintenance side of its business and still operates 

its maintenance facility in Cambridge, Kings County. Mr. Buchan indicated that Perry 

Rand leased a building to Stock Transportation, and still carried out the maintenance work 

on the vehicles it sold to Stock Transportation, but it has no other affiliation with Stock.

[15] As noted earlier in this Decision, Mr. Buchan confirmed that the proposed 

10 buses in the Application are not comparable to motor coaches used by other carriers 

in the Industry. The proposed vehicles are intended to be activity bus type vehicles (like 

school buses), painted blue and white. The vehicles would be Thomas buses built on a 

Freightliner chassis. The buses will not have air conditioning, nor will they have 

washrooms. The seats will be vinyl seats and there will be limited underneath storage. 

While motor coaches typically seat 56-58 passengers, the activity buses proposed in the 

Application would be limited to 44-54 seats. Notwithstanding the above, two of the
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proposed vehicles are proposed to be semi-coach style buses with mid to high-backed 

individual seats of a higher quality than school bus seats, and some underneath or rear 

storage.

[16] Following Stock Transportation’s departure from the charter market, Mr. 

Buchan stated that he decided to make the present Application after speaking with a 

number of his former customers, who indicated to him there was a need for a local carrier 

offering activity-type buses.

[17] In terms of the clientele, Mr. Buchan testified that there is local demand for 

this type of charter service in Kings County and the Annapolis Valley area, Lunenburg 

County, and HRM. He noted that various community organizations have inquired about 

such a local service and that he also intends to target clients who do not require or want 

motor coach service. Mr. Buchan stated some customers find motor coaches too costly. 

He noted that Perry Rand’s 53 charter vehicles accounted for an average annual revenue 

of about $1.4 million of charter work before they were sold from Perry Rand to Stock 

Transportation in 2013, so he is confident there is demand for the vehicles.

[18] The Applicant also filed letters of support at the hearing from various 

organizations, including a number who stated they were past customers of Perry Rand. 

The letters of support were filed by Horton High School, Halifax Regional Municipality 

(Parks & Recreation), King’s-Edgehill School, Camp Kadimah (Barss Corner, Lunenburg 

County), Acadia University (Department of Earth & Environmental Science), and the 

Annapolis Basin Conference Centre. Most organizations confirmed they had been former 

satisfied customers of Perry Rand and supported a local carrier, with moderately priced 

product.
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[19] The testimonials included the following, all contained in Exhibit B-18:

As the person at Horton responsible for booking buses to facilitate class trips, annual 
Festival band performances, many sports teams travelling to various venues, etc. this has 
been a particularly frustrating this spring so far. The staff at Stock Transportation as well 
as our AVRCE bus personnel have indicated on multiple days that they are not able to 
accommodate a request for a team requiring transportation to and from a Valley school for 
an after school game. Imagine my shock when I heard that at least one of these bodies is 
actively seeking to block Bluenose Transit application! They cannot handle our requests 
for buses but do not want anyone else to get the business either? That is outrageous.

Kevin Carver, Vice-Principal, Horton High School

King's-Edgehill School has utilized Perry Rand extensively over the past 25 years for 
transporting our students and for bus purchases. Prior to 2013 when they sold their charter 
business to Stock, Perry Rand provided all of our transport services for our students to and 
from athletic and academic events and to provide daily bus service for our local day 
students.

The level of service provided was always exemplary with the Company and their Drivers 
going beyond the normal call of duty on many occasions to meet our transportation needs, 
often with very little notice. The company's safety record with our institution was excellent 
and their buses were clean and well maintained and their drivers friendly and courteous.

Since December 2017 when Stock lost their charter license, we have experienced difficulty 
securing buses to transport our students to these various events in the local area given 
that the valley is under serviced by charter companies.

Steven E. Porter, Director of Finance & Administration
King’s-Edgehill School

Each year, Kadimah buses more than 300 campers and 100 staff back and forth between 
Halifax and New Germany on several occasions. We are very much dependent on local 
bussing services to provide for our needs.

We have most recently been using Stock Transportation. However, they are no longer 
licensed to serve us. While we have been able to secure other coach busing services, not 
surprisingly, their costs are quite high vs. school buses and as a non-profit operating on 
slim margins, we have had to cut programs at our camp to fund our transportation needs. 
[Emphasis in original]

Phil David, Executive Director, Camp Kadimah

Every year for more than four decades, students in the Geology 1013 course at Acadia 
University have done 3 field trips in the local area (Scots Bay, Horton Bluff, Black River 
Lake) as an essential and required component of the course. The course typically has 3 or 
4 lab sections which means that we rent a bus for as many as 12 afternoons during 
September and October. Given our budget restrictions, we need to have a local charter 
bus company which can provide the half-day service at a rate that we can afford. The cost 
of bringing buses from Halifax for these trips is prohibitive, and not sensible from an 
environmental perspective.

Hence I am hoping that the local charter service can be re-established. I would definitely 
use the service.

Dr. Sandra M. Barr, Professor and Bancroft Chair, 
Acadia University, Department of Earth and Environmental Science
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[20] Mr. Buchan testified that King’s-Edgehill School in Windsor had urged him 

to re-enter the charter business. He stated that Perry Rand used to operate 6-10 buses 

for King’s-Edgehill before it sold the business to Stock Transportation. The school has 

had to purchase four buses to support its transportation needs and has asked that Mr. 

Buchan provide additional charter bus capacity to the school.

2. Objectors

[21] All the Intervenors present at the hearing outlined their reasons for opposing 

the Application. They were all of the view that there was insufficient charter work in the 

market to add 10 new vehicles.

[22] Both Adam Doiron of Coach Atlantic and Ward Markie of Markie Tours 

indicated they had picked up business in the region since Stock Transportation’s 

departure from the market. They noted that the CFB Greenwood Cadet contracts and 

other groups had generally moved to other carriers, including some with motor coaches. 

However, they stated that their annual utilization rates were still only about 50% and 55%, 

respectively.

[23] Mr. Doiron and Mr. Markie both testified that they were using Stock 

Transportation’s departure from the market as an opportunity to add vehicles to the 

market. Coach Atlantic had only been using two of seven activity buses while Stock was 

in business, but Mr. Doiron said he had activated its five remaining buses after Stock’s 

charter license was cancelled. Further, Markie Tours actually added two vehicles to its 

license to meet the recent extra demand. Markie Tours’ application was approved by the 

Board after the Bluenose Transit hearing: see Matters M08665 and M08666.
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[24] At the hearing, Mr. Doiron and Mr. Markie both identified the pending Stock 

Transportation appeal to the Nova Scotia Court of Appeal as creating uncertainty in the 

market as to the future overall fleet capacity in the Industry. In their view, the Application 

should not be approved because Stock’s charter buses could potentially return to the 

market if its appeal was successful. Following the hearing, the Board requested 

supplementary submissions upon learning that Stock Transportation had discontinued its 

appeal. A summary of the submissions are outlined in the following section of this 

Decision.

[25] Based on the Board’s review, at the point when Stock Transportation’s 

charter authority was cancelled, it appears Stock had the authority to operate up to 39 

and 44 vehicles for charters on its Motor Carrier License and Extra-Provincial Operating 

License, respectively. For the purposes of this Decision, the Board will adopt the number 

of 53 authorized vehicles as referenced in the testimony and submissions in the present 

hearing, recognizing that the actual number may have been as low as 39 for charter work 

within the Province (i.e., the authority Bluenose Transit has applied for). In the Board’s 

opinion, the difference between 39 and 53 authorized vehicles is not material for the 

purpose of the present Decision, and has not had an impact on the Board’s findings. To 

avoid further confusion, the Board will refer to 53 authorized vehicles in the remainder of 

this Decision, in order to be consistent with the evidence at the hearing. It should also be 

noted that Stock had the authority to use activity buses or school buses for such charter 

work, depending on which vehicles were inspected and plated for the work. There was 

evidence at the hearing that Stock may have allocated as few as three activity buses for 

charter work, while using regular school buses to do some of the charter work if they were

Document: 264617



-11 -

not in use for school purposes. From the Board’s review, Stock was actually authorized 

to use four activity buses, one 16 passenger multi-functional vehicle, and one 21 

passenger Cutaway coach, with the remaining vehicles being school buses. Again, the 

type of bus used for charter work is not material to the Board’s findings, as they were 

authorized to do the work.

3. Supplementary Submissions on discontinuance of Stock Transportation 
appeal

[26] In response to the Board’s request for submissions following Stock 

Transportation’s discontinuance of its appeal from the cancellation of its charter license, 

all the Intervenors maintained their opposition to the Application.

[27] In his July 3rd response to the Board’s request for submissions, Mr. Markie 

submitted that other carriers in the “school bus type” market had been able to handle the 

overflow from Stock Transportation’s departure from the charter sector. He stated he was 

very much opposed to Bluenose Transit’s Application, adding that it “will impact my 

business tremendously, as you know we just purchased 2 vehicles to cover any over 

flow”.

[28] However, Mr. Markie also alleged:

... We have concerns that Stock has the intention of buying Bluenose Transit License once 
it was approved again. But if they did not, we still don't feel the need for it.

As I mentioned before, Bluenose Transit has been offering charter work now, without a 
license.

[Markie Submission, July 3, 2018]

[29] In his email dated July 9, 2018, Mr. Markie stated:

...our rebuttal is there is no room in this Industry for another Carrier at this time. We have 
all said so previously in the original Hearing.

Since Stock's absence, myself and other Carriers have increased our Activity School 
Buses, and have managed to provide enough transportation for the Province so far. We
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have not had to turn any work away, so the demand for 10 more Activity Bus Licenses 
would flood the Industry with unused equipment, and have a negative impact on the 
Carriers that had made these purchases to cover Stock's absence. The Industry cannot 
currently support 10 more licenses.

[Markie Rebuttal Submission, July 9, 2018]

[30] In its response to the Board’s request for submissions respecting the 

discontinuance of Stock Transportation’s appeal, Mr. Doiron of Coach Atlantic submitted 

via email:

As discussed at the hearing, the current activity [bus] operators had plans to step up with 
extra buses when Stock lost their license. Coach Atlantic had 7 licenses but only were 
using 2 of them because the demand was low for activity buses. The demand has changed 
and Coach Atlantic filled all licenses and requested to add 3 more for July and August only 
due to a contract that Stock used to do for the DND Cadets. I understand Markie and Mac 
Tours have added 3 activity buses. This is an extra 11 activity buses which I believe will fill 
the void of Stock. That said I believe the activity buses will only be busy in the summer 
season. The demand for activity buses fall drastically in the off season. All carriers struggle 
in the off season and to add 10 more buses year round is too much as the demand is not 
there, without affecting other carriers.

[Coach Atlantic Submission, July 6, 2018]

[31] In its Rebuttal Submission on the topic, Mr. Doiron submitted:

As a rebuttal Coach Atlantic maintains there is not enough business for 10 more [activity 
buses]. The reference of 53 Stock activity buses is over stated as most of these if not all of 
these were their regular school buses for home to school runs. Of which many of them 
would have been used for school charters which Stock still has the ability to operate as 
they didn’t lose their school charter licenses. We all know 53 buses were never all used for 
charter and Stock most likely has not downsized their fleet by 53 buses since the loss of 
charter licenses. The Board could check on if Stock reduced the size of the fleet. If they 
haven’t reduced the number of buses this would mean the buses are needed for home to 
school runs primarily.

I encourage the Board to really look at [the] fact that if Bluenose [is] granted 10 activity 
buses this will almost double the number of activity buses in the region during the off 
season. If the Board decides to grant a license to Bluenose I strongly encourage them to 
look at the number of licenses granted as 10 is way too many, maybe start low until, if, and 
when demand is proven. (I believe none is needed but 10 would have a significant impact 
on our current activity bus business).

[Coach Atlantic Submission, July 13, 2018]

[32] Scott Callaghan of Molega expressed a similar view by email:

To my knowledge all opposing parties have not changed their minds on opposing this 
application by Bluenose Transit. We all agree that there is not adequate need for Bluenose 
Transit to have Licenses.

There still is no absolute proof that there is need for them in the industry. All this is going 
to do if they are granted is make it that much harder for existing businesses to survive. The 
same way it was when Stock was in business. Other companies ended up pulling buses

Document: 264617



- 13-

off the road and just paying to have licenses on stand by not being used as there was not 
enough business. So now to turn around and give Licenses to Bluenose this puts these 
other companies in the same situation, not having enough business to maintain their 
current licenses.

[Molega Rebuttal Submission, July 12, 2018]

[33] On behalf of Bluenose Transit, Mr. Muttart submitted that the effect of the 

Board’s Decision to cancel Stock Transportation’s charter license was to reduce the 

Industry’s overall fleet capacity. In Mr. Muttart’s submission, this result supported the 

present Application. He noted that:

... Whether Stock actively used all 53 activity buses is moot because Stock could have 
(and may have) used all 53 buses at any point prior to being prohibited from doing so;

[Applicant Submission, July 6, 2018, p. 2]

[34] With respect to the void left from the elimination of Stock Transportation’s

53 vehicles from the charter market, Mr. Muttart noted how the Intervenors themselves

had since moved in to fill the demand:

Bluenose Transit Incorporated ("Bluenose") presented evidence at the hearing on April 17,
2018 that there is a demand for more activity buses in Nova Scotia. Objectors who attended 
the hearing also acknowledged there is a demand for more activity buses in Nova Scotia. 
Specifically, Mac Tours Inc. was already in the process of applying for additional activity 
buses under its Motor Carrier License No. P02854, which was subsequently granted by an 
Order dated May 14, 2018. Markie Bus Tours indicated it planned to apply for additional 
activity buses; and it was subsequently granted two activity buses under its Motor Carrier 
License No. P01922 by an Order dated May 18, 2018. Coach Atlantic Transportation Group 
Inc. indicated it planned to apply for more activity buses and subsequently made an 
application for an additional three activity buses under its Motor Carrier License No.
P02688.

Both prior to and following the Bluenose hearing, other carriers applied to the Board and 
have since been granted permission for additional activity buses. Those carriers clearly 
believed, as did the Board in those cases, that demand existed at the time of each hearing. 
However, the fact that additional activity buses were permitted by the Board subsequent to 
the Bluenose hearing is irrelevant to Bluenose's application because those buses were not 
permitted at the time of the Bluenose hearing. Whether or not those additional buses might 
be permitted by the Board after the Bluenose hearing is no more relevant than whether 
Stock might have been successful in overturning the prohibition against it.

[35] The Board notes that in the applications referenced by Mr. Muttart, in which

Mac Tours, Markie Tours, and Coach Atlantic all applied to add more activity buses, the

requests were all unopposed by other carriers.
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[36] Mr. Muttart also summarily denied Mr. Markie’s allegations that the

Applicant was already operating without a license, and that the Applicant intended to sell 

the license to Stock Transportation, once issued.

V LAW

[37] In Nova Scotia, motor carrier transportation services are regulated under 

the MC Act.

[38] In general, the MC Act regulates motor carrier operators in Nova Scotia to 

ensure there is a quality, safe, sustainable Industry in the Province. To accomplish this, 

the Board has been given the jurisdiction to regulate virtually all aspects of the Industry.

[39] The MC Act provides the following guidance to the Board on matters it may 

consider:

Factors Considered
13 Upon an application for a license for the operation of a public passenger vehicle or for 
approval of the sale, assignment, lease or transfer of such a license, the Board may take 
into consideration

(a) any objection to the application made by any person already providing transport 
facilities whether by highway, water, air or rail, on the routes or between the places which 
the applicant intends to serve, on the ground that suitable facilities are, or, if the license 
were issued, would be in excess of requirements, or on the ground that any of the 
conditions of any other license held by the applicant have not been complied with;

(b) the general effect on other transport service, and any public interest that may be 
affected by the issue of the license or the granting of the approval;

(c) the quality and permanence of the service to be offered by the applicant and the fitness, 
willingness and ability of the applicant to provide proper service;

(ca) the impact the issue of the license or the granting of the approval would have on 
regular route public passenger service;

(d) any other matter that, in the opinion of the Board, is relevant or material to the 
application.

These apply equally to amendment applications, ss.12 and 19.
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[40] The MC Act requires the Board to balance, in each case, the various 

relevant issues and interests which may overlap and, at times, conflict. In the Thus Inc. 

Decision, dated September 22, 1993, the Board described the s. 13 considerations as 

follows:

The Board has noted in previous decisions that the various considerations are not mutually 
exclusive. They tend to overlap and it is difficult at times to isolate one from another. The 
considerations will not be of equal importance in every application. The weight to be put 
on various considerations will depend on the facts of each application.

[41] Pursuant to s. 30 of the MC Act, the Board also has the same powers, 

procedures, constitution and practices that it has under the Public Utilities Act, R.S.N.S. 

1989, c. 380, as amended {PU Act), provided they are not inconsistent with the MC Act 

and Regulations. The Court of Appeal determined the applicable PU Act sections are 

ss.15-47 and 80-120 (current numbers), New Glasgow Express Ltd. v. Board of 

Commissioners of Public Utilities (1980), 44 N.S.R. (2d) 253. These include most of the 

sections for setting rates. In being consistent with the MC Act and Regulations, the Board 

has not used all of these provisions; for example, those for setting rates in accordance 

with a rate base or return on rate base. It has used other PUAct provisions such as those 

dealing with just and non-discriminatory rates. This is discussed in detail in Kings Transit 

Authority, 2008 NSUARB 125, paras. 24 to 32.

[42] The Board has, traditionally, determined rates for motor carriers using 

current generally accepted accounting principles, examining the company’s efficiency 

and costs of providing the services, and allowing an amount for profit. Costs for providing 

the services include amounts to recover the expenses for purchasing the buses and other 

capital over time, as well as the yearly costs of operating the services.
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[43] Even when no carrier opposes an application, the Board must be satisfied 

the application meets the requirements of the MC Act, s. 12(3). Furthermore, the Board 

has the jurisdiction to dismiss an application without a hearing, if the Board is of the 

opinion the application is not in the public interest (s. 12(3A)).

[44] In each case, the applicant must prove to the Board that, after taking all 

factors into consideration, the Board should grant the application, Molega Tours Limited, 

2013 NSUARB 243, para. 23.

VI ANALYSIS AND FINDINGS

[45] As noted earlier in this Decision, the Board may take a number of factors 

into consideration when considering an application for a license, including those listed in 

s. 13 of the MC Act.

[46] The Board notes that one factor is not at issue in this Application. Section 

13(c) requires the Board to consider the “fitness, willingness and ability” of Bluenose 

Transit to provide proper service, including the “quality and permanence of the service”. 

Perry Rand, the parent company of Bluenose Transit, was an active participant in the 

Province’s Motor Carrier Industry until it sold its charter license to Stock Transportation in 

2013. Mr. Buchan was also a principal in the business at that time. Further, the letters 

of support confirmed that former customers of Perry Rand were pleased with the service 

provided by the carrier. Thus, the Board is satisfied Bluenose Transit meets the 

requirements of s. 13(c).

[47] Based on the evidence and submissions of the Intervenors, the primary 

issue in this Application is whether there is excess equipment capacity for charter vehicles
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in the market. As noted earlier in this Decision, the Intervenors submitted that there is no 

demand for added capacity in the market, stating that current demand can be met with 

the existing fleet in the charter industry.

[48] The Board observes that there is a difference between the vehicles being 

proposed by Bluenose Transit versus the motor coaches used by some carriers in the 

charter industry. The vehicles proposed by the Applicant are activity bus type vehicles 

similar to school buses, except they are painted blue and white. These buses, including 

the two semi-coach vehicles proposed by the Applicant, will have few amenities. The 

buses will not have air conditioning, nor will they have washrooms. There will be limited 

underneath storage. Motor coaches used in the Industry typically have these amenities, 

including higher quality seats. The proposed vehicles will have 44-54 seats, rather than 

the typical 56-58 seats for motor coaches. On the basis of these differences, Absolute 

Charters withdrew its objection to the Application as it generally serves the market with 

motor coaches.

[49] However, this distinction in vehicle types is not determinative of the 

Application, because some carriers who opposed the Application also offer a similar 

vehicle type to their customers, or they are concerned customers may default to activity 

bus charters rather than hiring carriers who offer motor coaches or other smaller, but 

higher quality, passenger coaches. Generally, the latter vehicle offering is more costly to 

hire.

[50] Accordingly, the Board must take into account what impact approving the 

Application would have on other carriers in the Industry, regardless of their vehicle type 

offering.
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[51] The Board also considered the impact of Stock Transportation’s withdrawal 

from the charter market, following the Board’s cancellation of its charter license and 53 

approved vehicle plates. The Board does not accept the Intervenors’ argument that the 

elimination of Stock’s 53 vehicles from the charter market should not be considered in 

this Application. Indeed, at the hearing, the Intervenors themselves raised the uncertainty 

caused by Stock Transportation’s pending appeal of the Board’s Decision to the Nova 

Scotia Court of Appeal. However, once the discontinuance of the appeal was confirmed, 

the Intervenors re-directed their argument, suggesting that there was excess capacity in 

the previous market (i.e., with Stock’s participation), even though Stock Transportation 

did not appear to be using all its 53 authorized plates. In their view, there would have 

been over-capacity in the market if Stock Transportation had actually placed all these 

authorized vehicles in service.

[52] While the Board is mindful of the Intervenors’ submissions respecting Stock 

Transportation’s decision not to operate all its 53 vehicles, it cannot be disputed that these 

authorized vehicles, whether in active use or not, had an impact on fleet capacity in the 

Motor Carrier Industry. That being said, it is difficult to ascertain with any accuracy what 

actual use Stock made of its 53 charter vehicles in the charter market since Stock 

Transportation may also have used some of its school buses for school-related charters. 

As noted by Mr. Doiron in his post-hearing submissions, Stock would have been able to 

conduct some school-related charters under its school bus contracts, something it is still 

entitled to do under that authorized school work. Stock’s current authority for school work 

generally allows the transportation of pupils, teachers and chaperones for school
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purposes including transportation to and from school social, dramatic, musical or athletic 

functions or competitions.

[53] However, the Applicant’s counsel noted Stock Transportation could have 

used all 53 vehicles in the market at any point. The Board infers there was potential 

demand for such capacity when the charter license was issued, although it is mindful of 

the economic downturn which has affected the Industry in the last number of years 

(causing some carriers to leave the Industry). Indeed, the Board notes Mr. Buchan’s 

testimony at the hearing that these same charter vehicles were responsible for a 

significant level of business for Perry Rand before being sold to Stock Transportation (an 

annual average revenue of about $1.4 million over three years). Further, the 

concentration of a relatively large number of authorized vehicles, particularly in the hands 

of one carrier, may also have deterred others from entering the charter market. 

Regardless of Stock’s decision not to use all authorized vehicles, for whatever reason, 

these 53 vehicles were still potentially available to the market. With the cancellation of 

Stock’s charter license being confirmed, these 53 vehicles are no longer available to the 

market and the Industry’s fleet capacity has been adjusted accordingly.

[54] Moreover, there is a significant difference in number between Stock 

Transportation’s 53 authorized vehicles and the 10 vehicles being sought by Bluenose 

Transit in the present Application.

[55] Having reviewed all of the evidence and the submissions in this matter, the 

Board finds that there is a need for some additional equipment capacity in the charter 

market, particularly of the vehicle type proposed in the Application, i.e., activity bus 

vehicles. There is no better proof of this fact than the movement by other carriers to add
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activity buses to the market, which was confirmed at the hearing and has continued since 

that time in other applications before the Board.

[56] In addition to the testimony of Mr. Buchan as to his plans, the Applicant also 

tendered letters of support from various organizations. While at least one of the letters 

originated in the central HRM region, most of the letters were from organizations based 

in the eastern Annapolis Valley area. Many were from former customers of Perry Rand, 

which had served the region until 2013. Some of these groups had been served, to some 

extent, by Stock Transportation since then. However, they generally all welcomed the 

return of a local carrier to the market, particularly one offering a moderately priced product 

compared to motor coaches.

[57] Based on its review of the evidence, the Board finds that there is a healthy 

competitive demand in the Province’s charter market, particularly in the Annapolis Valley 

region. The above letters of support demonstrate a demand for greater equipment 

capacity of the type proposed by Bluenose Transit, i.e., activity buses. Further, the Board 

finds on the evidence that carriers are mobilizing equipment to meet the current demand. 

This movement includes carriers like Coach Atlantic re-activating five vehicles already 

approved on its license, and adding three new activity buses, as well as Markie Tours 

applying for two new activity buses on its license, and Mac Tours adding one.

[58] In the Board’s view, it is beyond coincidence that this movement in the 

charter market has occurred contemporaneously with the departure of Stock 

Transportation from the charter sector.

[59] While Stock Transportation undoubtedly served some of the demand in the 

past few years (as evidenced by comments contained in the letters of support), the Board
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concludes that there appears to have been some uncertainty in the market caused by, 

what the Board finds, was Stock’s decision not to operate all of its authorized vehicles in 

the charter market. Based on the evidence and submissions, this uncertainty appears to 

have been both on the demand side and the supply side of the market. Stock 

Transportation’s departure from the market has alleviated much of that uncertainty.

[60] On the supply side, by their own admission, existing carriers have moved in 

with an additional 11 vehicles to meet demand, including the re-activation of currently 

authorized vehicles that were not being operated, as well as the approval of new 

equipment for introduction to the market.

[61] Yet, on the demand side, the letters of support show a continued need for 

charter equipment of the type proposed by Bluenose Transit, particularly in the Annapolis 

Valley.

[62] The Annapolis Valley market was formerly served by Perry Rand before it 

sold its licenses and vehicles to Stock Transportation in 2013. Stock served the area in 

the interim (as no doubt did other carriers), although it is not clear from the evidence that 

it served the market to the same extent as Perry Rand. The letters of support demonstrate 

a strong demand for the return of a local carrier, with a willingness by customers, in some 

cases, to restore a former level of charter activity. While some of the demand is based 

on Stock Transportation’s recent departure from the market, the Board finds, on the 

balance of probabilities, that some new or renewed demand also hinges on the reputation 

of Bluenose Transit, and of its principal Mr. Buchan, to deliver good service, as previously 

offered by Perry Rand. Further, Mr. Buchan demonstrated a very good familiarity with his
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local market, while the other carriers acknowledged they generally did not market 

specifically in the region.

[63] In reviewing this Application, the Board also notes that there is a public 

interest in the presence of a local carrier in the Annapolis Valley. The re-introduction of 

a reputable local carrier in this region will serve the public interest by facilitating local 

access to transportation equipment on short notice, by allowing the local market to avoid 

additional “deadhead” charges from outside carriers, and by ensuring access to 

moderately priced activity-type buses which are in demand in the region.

[64] Taking all of the above into account, the Board approves the Application by 

Bluenose Transit for the issue of a Motor Carrier License to provide charter services, on 

the terms and conditions outlined in Appendix A, including the approved rates, tolls and 

charges. Mr. Buchan confirmed at the hearing there should be a minimum four hour rate, 

so that is incorporated in the schedule of rates.

[65] As to the number of vehicles to be authorized on the new Motor Carrier 

License, the Board is mindful of the Objectors’ concerns about the impact of introducing 

10 new vehicles to the market. While the Board acknowledges Mr. Muttart’s submission 

that the Objectors’ concerns are exaggerated, as the Intervenors themselves have added 

an extra 11 activity buses since the hearing in this matter, the Board notes that five of 

those vehicles were already authorized on Coach Atlantic’s license, and a further three 

activity buses were added by Coach Atlantic (and approved by the Board) for seasonal 

summer work only (i.e., July 1 -August 31): see Matter M08764.

[66] In the circumstances, the Board approves eight (8) 44-54 passenger activity 

buses, each having province-wide authority. Two of the eight buses may be semi-coach
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style vehicles with higher quality seating and some underneath storage, as described at 

the hearing.

[67] In ending, the Board wishes to address one issue raised during written 

submissions following the hearing. In his submission, Mr. Markie alleged that the 

Applicant was “...offering charter work now, without a license”. This was denied by the 

Applicant’s counsel, which the Board accepts. However, the Board’s Decision in the 

Stock Transportation Show Cause matter should demonstrate to all participants in the 

Motor Carrier Industry that the Board will not tolerate any carrier who fails to comply with 

the strict terms of its license, including the authorized services and rates.

VII CONCLUSION

[68] The Board is satisfied that the Applicant can provide a safe, reliable, quality, 

permanent service.

[69] Taking into account all of the evidence, submissions, and the factors in s. 

13 of the Motor Carrier Act, the Board finds, on a balance of probabilities, that it is in the 

public interest to grant the Application by Bluenose Transit Incorporated. The issue of a 

Motor Carrier License is approved, as set out in the attached Appendix A, including the 

Applicant’s Schedule of rates, tolls and charges. The Board approves eight (8) 44-54 

passenger activity buses, two of which may be semi-coach style vehicles with higher 

quality seating, each having province-wide authority.

[70] An Order will issue accordingly.

DATED at Halifax, Nova Scotia, this 10th day of September, 2018.

Roland A. Deveau
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APPENDIX “A”

OPERATING AUTHORITY - Schedule F:

F(1) SPECIALTY IRREGULAR RESTRICTED AREA PUBLIC 
PASSENGER CHARTER SERVICE:
The transportation of any person, organized group and/or team from any 
point in Nova Scotia to any point in Nova Scotia, one way, return or the 
reverse thereof.

VEHICLES - Schedule E:
Eight (8) 44-54 passenger 2008 - 2018 Thomas Built buses

RATES, TOLLS AND CHARGES - Schedule D:

D(1) RATES
Hourly Rate: $80.00 (minimum 4 hours)
Daily Rate: $800.00 (up to 10 hours)
Hourly Rate after 10 hours: $65.00
Live Rate (per km): $2.10
Deadhead (per km): $1.75
Layover (per night): $500.00 (includes driver

accommodations)
Driver per diem: $65.00 per day

Additional driver costs if over hours of service and additional driver is 
required.

Terms and Conditions:

Single day charter = greater of kilometers and/or hourly (minimum) daily 
rate.

Multi day charter = greater of kilometers and/or hourly (minimum) daily 
rate.

Equipment Point is 293 Hwy 1 Cambridge, Nova Scotia.

Minimum of four passengers required.

All prices listed are in $CAD and are exclusive of HST.

Road tolls, airport fees, ferry fees and admission to attractions are not 
included.

A 50% deposit for charters is required upon booking
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Cancellation Policy:
If notice of cancellation is received less than seven (7) days in advance 
of the scheduled start time, there will be no refund of deposit.

If notice of cancellation is given more than seven (7) days in advance of 
the scheduled start time, there will be a full refund of deposit.
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