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1.0 INTRODUCTION

[1] John Jeffrey Babineau o/a Anchor Tours (Applicant/Anchor) filed an application 

on November 18, 2019, with the Nova Scotia Utility and Review Board (Board) for the 

transfer of Motor Carrier License P02818, currently in the name of Huyhn Lam o/a Capital 

Limousine(License/Transfer Application). The transfer request, if approved, was 

conditional on the Board granting certain amendments to the License. The Applicant filed 

an application with the Board for approval of the amendments to the License (Amendment 

Application) on the same date as the Transfer Application was filed.

[2] Notices of Application for both the Transfer Application and the Amendment 

Application were advertised in The Royal Gazette on November 22, 2019, posted on the 

Board’s website, and forwarded to licensed carriers by email, fax or mail.

[3] Objections to the Transfer Application were received from Prestige Limousine 

(Prestige) and Halifax Titanic Historical Tours (Halifax Titanic), who also objected to the 

Amendment Application. In addition, Coach Atlantic Transportation Group Inc. (Coach 

Atlantic) also Absolute Charters Inc. (Absolute) a/o Coach Atlantic Halifax objected to the 

Amendment Application.

[4] A Notice of Public Hearing was issued to the parties on December 18, 2019.

[5] The Board held a Hearing in Halifax with respect to both applications on 

February 26, 2020.

[6] Mr. Babineau testified on behalf of Anchor Tours. Alex Lam, the son of Huyhn 

Lam, provided evidence on behalf of Capital Limousine. Thariq (Tye) Ali and Paul 

MacNeil gave evidence on behalf of Prestige and Halifax Titanic, respectively. Coach 

Atlantic withdrew its objection and Absolute Charters advised it would not be attending 

the hearing.
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2.0 ISSUE

[7] The issue in this matter is:

Considering Section 13 of the Motor Carrier Act {MC Act), should the Board 
exercise its discretion to grant the transfer of, and amendments to, the 
License?

3.0 LAW

[8] In Nova Scotia, motor carrier transportation services are regulated under the 

Motor Carrier Act (MC Act).

[9] As with many applications before the Board involving self-represented litigants, 

the distinction between argument and evidence is often not always observed. The Board 

has significant experience in considering these types of oral presentations and making 

appropriate distinctions between evidence and submissions.

[10] As well, having sworn in all the witnesses at the start of the hearing, pursuant 

to its authority to receive into evidence any information of assistance under s.19 of the 

Utility and Review Board Act, S.N.S. 1992, the Board considered all statements of the 

parties of a factual nature as evidence, regardless of the stage in the proceeding when 

the statements were made.

[11] In these Applications, the Applicants, in relation to their respective applications, 

have the burden of proof to show, on a balance of probabilities, that the Board should 

grant the Transfer and Amendment Applications. The Board must consider the factors 

set out in s. 13 of the MC Act, which are applicable to both applications.

[12] The legislative scheme pursuant to which the Applications are considered is 

well-summarized in Re Sunshine Atlantic Holdings Ltd.] Re Pi Yao International Travel 

Inc., 2014 NSUARB 179 (CanLII), at para. 14-20:
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[14] The MC Act regulates motor carrier operators in Nova Scotia to ensure there is a 
quality, safe, sustainable motor carrier Industry in the Province. To accomplish this, the 
Board regulates virtually all aspects of the Industry. The MC Act applies in addition to the 
Motor Vehicle Act and the Public Highways Act (s.4).

[17] In determining any application, the Board may consider any public interest; quality and 
permanence of service to be offered; the general effect on other transportation services, 
such as the impact on regular route public passenger services; and whether there is a need 
for additional equipment, that is, would there be an excess of equipment if the Applications 
are granted. These are outlined in s.13 of the MC Act, which reads:

Factors Considered
13. Upon an application for a license for the operation of a public 
passenger vehicle or for approval of the sale, assignment, lease or transfer 
of such a license, the Board may take into consideration

(a) any objection to the application made by any person already providing 
transport facilities whether by highway, water, air or rail, on the routes or 
between the places which the applicant intends to serve, on the ground 
that suitable facilities are, or, if the license were issued, would be in excess 
of requirements, or on the ground that any of the conditions of any other 
license held by the applicant have not been complied with;

(b) the general effect on other transport service, and any public interest 
that may be affected by the issue of the license or the granting of the 
approval;

(c) the quality and permanence of the service to be offered by the applicant 
and the fitness, willingness and ability of the applicant to provide proper 
service;

(c) (a) the impact the issue of the license or the granting of the approval 
would have on regular route public passenger service;

(d) any other matter that, in the opinion of the Board, is relevant or material 
to the application.

[18] The MC Act requires the Board to balance, in each case, these various relevant issues 
and interests which may overlap and, at times, conflict. In the Trius Inc. Decision dated 
September 22, 1993, the Board describes s.13 considerations as follows:

The Board has noted in previous decisions that the various considerations 
are not mutually exclusive. They tend to overlap and it is difficult at times 
to isolate one from another. The considerations will not be of equal 
importance in every application. The weight to be put on various 
considerations will depend on the facts of each application.

[19] After considering all relevant matters, the Board has the authority to refuse to grant 
the license or may issue the license in whole or in part. Section 14 reads:
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Determination by Board

14. After public hearing or without public hearing, as the case may be, 
the Board shall issue the license applied for or grant the approval sought, 
or refuse to issue or grant the same, or issue a license for the partial 
exercise only of the privilege applied for.

[20] The Board may also attach to the license any terms or conditions the Board considers 
the public convenience and necessity require. Section 16 reads:

Terms and conditions of license

16 The Board may attach to the exercise of the privileges granted by 
a license for the operation of a public passenger vehicle such terms and 
conditions as in the judgment of the Board public convenience and 
necessity require.

4.0 BACKGROUND

4.1 Anchor Tours

[13] Anchor Tours currently offers packaged charter tours which originate in the 

Halifax Regional Municipality (HRM) with destinations elsewhere in the Province, such as 

the Town of Lunenburg, or Hall’s Harbour and Grand-Pre. Other tours originate in 

Lunenburg and travel to Peggy’s Cove, or Mahone Bay and Oak Island. Anchor Tours 

also offers customized charter tours.

[14] Anchor Tours currently has a Commercial Vehicle License (CV License) 

which authorizes the use of two commercial vans. Under the MC Act, vehicles with a 

seating capacity of eight persons or less, including the driver, are licensed as commercial 

vehicles. The application process for this type of license is considerably streamlined. 

There is no economic regulation and the factors in s. 13 of the MC Act are not considered 

when granting or transferring such a license. Regulation of commercial vehicles is 

directed towards safety considerations.
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4.2 Prestige

[15] Prestige’s motor carrier license authorizes the transportation of executives, 

wedding, anniversary and birthday parties; graduation, cruise ship, convention and elite 

sports groups from any point in HRM, and any point in Nova Scotia, one way or return, 

using a 23-passenger 2009 GMC limousine bus and an 18-passenger 2006 Ford 

limousine bus.

[16] Prestige’s website advertises its services, which generally correspond with 

those set out above.

4.3 Halifax Titanic

[17] Halifax Titanic’s motor carrier license authorizes the transportation of 

individuals and groups, on narrated tours of Halifax, Dartmouth, and Fisherman’s Cove; 

or, Lunenburg, Mahone Bay, Chester and Peggy’s Cove; or, the Annapolis Valley. This 

license also authorizes the transportation of pre-arranged passenger groups of 5-10 

persons from any point within HRM, including the Halifax Stanfield International Airport, 

one way or the reverse thereof. A 2015 Ford 14-passenger van is the authorized vehicle 

under this license.

[18] Halifax Titanic’s website advertises services which generally correspond to 

those set out above. It is a well-known service which was awarded the 2018 and 2019 

Trip Advisor Hall of Fame Certificate of Excellence.

4.4 The License and Capital Limousine’s business

[19] The License, which was issued in 2005, allowed Capital Limousine to 

operate a 10-passenger SUV limousine, a 12-passenger SUV limousine and a 21- 

passenger limousine bus. The 21-passenger limousine bus was removed from the
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License, at Capital Limousine’s request, in 2014. The License therefore currently 

authorizes Capital Limousine to pick up and deliver passengers anywhere in Nova Scotia, 

using the two SUV limousines.

[20] Mr. Lam generally described the nature of Capital Limousine’s business:

• Complete charter tours, including considerable cruise ship work;

• Services related to weddings, birthday parties and graduations;

• Services for corporate functions; and,

• While services have been provided throughout the Province, the majority of the 

work was concentrated in HRM.

[21] Mr. Lam said capital and energy was redeployed to a tire business. Mr. 

Lam testified the return on investment was significantly higher in relation to the tire 

business, when compared to the charter business. Capital Limousine’s motor carrier 

business declined accordingly.

[22] Eventually, Capital Limousine’s annual license renewal fees were not paid 

to the Board. He indicated that as Capital Limousine received no notice the Licenses 

would be cancelled for failure to pay, the renewal arrears were allowed to accumulate. It 

is apparent that through an administrative error, the Board’s usual practice of notifying 

delinquent licensees their license would be suspended or cancelled, if payment was not 

made within 30 days of the notice, was not followed in this case.

4.5 T ransfer Application

[23] The Transfer Application included a copy of a transfer agreement between 

Capital Limousine and Anchor Tours dated November 8, 2018 (Transfer Agreement).
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The Transfer Agreement provides for a payment of $1,000 to Capital Limousines within 

72 hours after notification that the transfer has been completed by the Board”.

[24] The only assets to be transferred under the Transfer Agreement are the 

License and any associated license plates. Of particular interest, neither of the vehicles 

listed in the License will be transferred to Anchor. It appears these vehicles were listed 

for sale on Kijiji and are no longer available for sale. This listing is how Mr. Babineau 

learned of the potential availability of the License.

[25] In the Transfer Agreement, Anchor Tours agreed to pay up to $4,500 in 

arrears with respect to annual renewal fees owed to the Board. At the hearing, the Board 

advised Mr. Babineau that renewal notices had just been issued and the actual amount 

outstanding was $5,143. Mr. Babineau confirmed Anchor Tours would pay the required 

amount if the Transfer and Amendment Applications were approved.

[26] The Transfer Agreement is subject to the Board approving the Amendment 

Application. It states:

In the event that the Board either denies the Transfer of the license or does not approve 
the proposed amendments to the license, this agreement will cease to be in force and 
effect.

[27] The Transfer Agreement is therefore inextricably tied to the Amendment 

Application.

4.6 Amendment Application

[28] The Amendment Application sought the following changes to the License:

• Amendments to the current rates;

• Amendment to the type of vehicles authorized by the License. The proposed 

change was to replace the two limousine SUV’s with regular vans, such as Ford 

Transits, with the same seating capacity; and,

Document: 274522



-10-

• Adding a service with specific reference to sightseeing tours.

[29] Mr. Babineau explained that Capital Limousine’s rates had not been 

modified for many years. The requested rates were sufficient to meet Anchor Tours 

financial needs and were similar to rates offered by other participants in the industry, 

including those of the Objectors.

[30] With respect to the specific reference to the sightseeing tours as a specialty 

service, Mr. Babineau understood this type of service would already be authorized under 

the License’s existing general authority to pick up and deliver passengers at any point in 

Nova Scotia. He wanted to highlight what his current focus was in relation to licensed 

activities.

[31] As explained by Mr. Babineau, the restrictions on the type of operation 

authorized pursuant to the CV License, and in particular, the requirement that an inter

municipal service be provided, means that sightseeing tours entirely within HRM, for 

example, are not permissible.

[32] CV Licenses only allow for seven passengers. In fact, Mr. Babineau 

ordinarily will only seat six passengers in his vehicles, because of his desire to ensure 

comfort for his clients. This means larger groups can only be accommodated by using 

his two commercial vehicles. Mr. Babineau testified that even though he has devised a 

system whereby a guide can communicate with both vans at the same time, most larger 

groups want to travel together in one vehicle.

[33] Anchor Tours does not want to target the types of services ordinarily 

associated with limousines, such as proms and weddings. In order to enhance his current 

business model, Mr. Babineau wants to provide his sightseeing charter tours from regular
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vans, with a seating capacity similar to the SUV Limousines. It is for this reason Anchor 

Tours is seeking to amend the type of vehicle authorized under the License.

5.0 ANALYSIS AND FINDINGS

[34] Given the inter-relationship between the Transfer Application and the 

Amendment Application, the Board indicated at the hearing it would address these 

together, as there is considerable overlap in the s. 13 factors between both applications.

[35] The fitness, willingness, and ability of Anchor Tours to provide a quality 

service was not put in issue by Halifax Titanic or Prestige. Mr. Babineau presented before 

the Board as a passionate, well-spoken individual who pays great attention to detail. 

Anchor Tours has skillfully managed to enter the difficult charter market, despite the 

limitations and challenges created by the CV License under which the business currently 

operates. The nature of the business and Mr. Babineau’s plans for future business were 

well articulated. The Board finds Anchor Tours has satisfactorily addressed this factor.

[36] There is no evidence the granting of both the Transfer and Amendment 

Applications will impact regular route public passenger service.

[37] The areas of contention between the objectors and Applicants related to the 

following:

• The dormancy of the License and the failure by Capital Limousine to pay renewal 

fees;

• Whether Anchor Tours had established a need for the service which Mr. Babineau 

intended to provide under the License; and,
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• Whether there were currently suitable carriers who could undertake the proposed 

service and therefore, granting the Applications would create a situation where 

there could be an excess of equipment in the market.

5.1 Dormancy and failure to pay renewal fees

[38] The fact the license renewal fees were not paid in a timely manner is 

problematic. The Board’s usual practice is to send reminder notices stipulating that if the 

fee is not paid within 30 days, the License may be suspended, or even cancelled. This 

did not occur in this case.

[39] If the usual practice had been followed, there may well have been no license 

to transfer. This said, the usual notice would have given Capital Limousine the 

opportunity to avoid cancellation by payment of fees. As this notice was not provided, the 

License remains in place, and must be treated as such by the Board.

[40] The fact it appears no significant business has been carried on under the 

License for some time is a relevant factor. Mr. Babineau argued that since the Board had 

granted the License, it must have assessed that it did not create over-capacity in the 

motor carrier industry. He said Capital Limousine could have paid the fees and brought 

the License in good standing. It continued to be able to operate with the existing seating 

capacity. The transfer to Anchor Tours would therefore not change the status quo.

[41] It is true that when a person buys a motor carrier’s ongoing business, and 

a license is transferred without amendment, it would be difficult for objectors to argue 

there would be any negative consequences to other operators, or the industry as a whole, 

as it relates to over-capacity issues.
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[42] The Board would also note that in the ordinary course, where a motor carrier 

replaces a vehicle with a similar vehicle, with a similar capacity, there is a simple 

administrative process followed which does not require a public hearing.

[43] That is not what is being requested in this case. There is no business being 

transferred and Anchor Tours wishes to operate a different business under the License, 

with a different type of vehicle, than what was carried on by Capital Limousine. In 

essence, having been turned down for a motor carrier license last year (see 2019 

NSUARB 23) Anchor Tours is seeking to acquire a license to operate the same type of 

service as was the subject matter of last year’s application.

[44] The facts on the ground must be analyzed. In these circumstances, the fact 

Capital Limousine has an existing license, while not entirely irrelevant, carries little weight 

when assessing the impact of the Transfer and Amendment Applications on the objectors 

and the motor carrier industry. Capital License is currently not providing a service which 

competes in any significant way with other carriers. Based on Mr. Lam’s discussion about 

the re-deployment of effort and capital, it is unlikely this would change if the Applications 

are denied.

[45] The Board will therefore assess the merits of the Applications primarily on 

the need for the service Anchor Tours proposes to provide, any over-capacity concerns, 

and generally the impact granting of the Applications would have on the motor carrier 

industry.
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5.2 Anchor Tours and the need for service

[46] Mr. Babineau provided detailed documentary evidence, supplemented by 

his oral testimony, with respect to a demand for service by groups larger than six persons. 

This is the limit on the number of passengers Anchor Tours wishes to carry in one vehicle.

[47] The evidence also supported the proposition that larger groups preferred to 

travel in one vehicle, as opposed to the two-vehicle system Anchor Tours must currently 

use for larger tour groups.

[48] In this regard, the evidence is substantially different than what was 

presented in the previous application for a motor carrier license, which primarily related 

to industry participants looking for another option and not to any particular customer 

demand.

[49] While Mr. AN and Mr. MacNeil challenged the sufficiency of Anchor Tour’s 

evidence, the Board finds the number of potential customer contacts, for both the 2019 

and 2020 seasons, shows significant demand for Anchor Tours’ services, in association 

with groups consisting of more than six passengers.

[50] The Board acknowledges there is a difference between inquiries and actual 

bookings. This said, a success rate of approximately 20% is not out of proportion, keeping 

in mind it is clear bookings were lost because Mr. Babineau could not provide tours for 

larger groups, using only one vehicle.

[51] On the balance of probabilities, the Board finds there is sufficient demand 

for the service Anchor Tours proposes to offer with a 14-passenger van. The Board must 

still look at the impact on the industry as a whole, and on the objecting motor carriers, if 

the Applications are granted.
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5.3 Impact on objectors and the motor carrier industry

[52] There was considerably less opposition to the Applications than occurred in 

Anchor Tours’ previous appearance before the Board, where six motor carriers were 

present at the hearing.

[53] Mr. Ali gave very general evidence concerning what he perceived to be the 

saturation of the market with the type of vehicles which Anchor Tours seeks to operate 

by amendment to the License.

[54] Mr. MacNeil’s testimony also discussed, in a general way, the number of 

14-passenger vans available from licensed motor carriers.

[55] Both Mr. Ali and Mr. MacNeil indicated the evidence provided by Mr. 

Babineau showed limited attempts to seek assistance from other carriers. Mr. MacNeil 

testified he often sent clients to Prestige when he could not accommodate their travel 

dates or needs.

[56] Mr. MacNeil said he had seen a significant drop in revenue last season. No 

financial evidence was presented to the Board to assess this information. He also said 

that the larger carriers take a significant portion of the charter and cruise ship business. 

As he described it, the smaller carriers, such as the ones before the Board, were left to 

“fight over crumbs”.

[57] Mr. MacNeil was extremely and understandably concerned about the 

potential impact of the COVID-19 coronavirus on the upcoming cruise ship season.

[58] Both Mr. MacNeil and Mr. Ali submitted Anchor Tours had failed to show 

the current complement of motor carriers was insufficient to service the clients who had 

made inquiries of Anchor Tours.
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[59] Mr. Babineau countered that many of the inquiries occurred with little lead 

time, when carriers such as Prestige and Halifax Titanic were already booked.

[60] In any event, Anchor Tours stressed the fact that motor carrier licenses had 

been issued by this Board in the past year, often without objection from other motor 

carriers. To Mr. Babineau, this showed that from the Board’s perspective, there was not 

an excess of equipment in the motor carrier industry.

[61] As well, Mr. Babineau indicated that drops in business could be the result 

of factors unrelated to the number of available vehicles. Changing trends in how new 

clients booked tours could be a factor. It was a factor his booking system was attempting 

to address.

[62] This Board has often commented on the relatively small size of the Nova 

Scotia population, concentrated in HRM and Sydney; the high cost of equipment in the 

motor carrier industry; the short charter season; the need to pay capital expenditures and 

pay other financial costs throughout the year; and, the desirability of having a diverse mix 

of carriers, with availability throughout the Province.

[63] In order to maintain a sustainable industry, the Board must assess whether 

there is sufficient work available for licensed carriers to recover the costs of providing safe 

transportation services and make a profit. It is in this context that the issue of excess 

equipment is reviewed.

[64] That said, it is also clear that the MC Act does not impose any hard caps. 

As well, the available motor carrier fleet in the Province is not static to new entrants, and 

not all applications for licenses are opposed.
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[65] The economic regulation of a non-monopoly service has an inherent 

potential for internal contradiction. The protection offered to existing carriers by the MC 

Act should not be interpreted so as to prevent competition entirely. It would be a 

disservice to the motor carrier industry if innovation were stifled by too rigid an application 

of the “excess of equipment standard.”

[66] Unlike the situation leading to the Board’s previous decision to deny Anchor 

Tours’ application for a new license, Mr. Babineau now has more experience in the 

business. He has been able to at least gain a foothold by being innovative in how he 

arranges his tours and in his approach to marketing and booking. Anchor Tours should 

be provided a fair opportunity to grow its business.

[67] That said, Anchor Tours has not shown the need for two vehicles, as is 

currently authorized under the License. The Board is only prepared to grant the Transfer 

Application and the Amendment Application, subject to only one regular van, such as a 

Ford Transit, with a capacity similar to the 12-passenger SUV limousine, being authorized 

pursuant to the License.

[68] The addition of this capacity, given that Anchor Tours is currently offering 

tours under the CV license, would have a very limited impact on the motor carrier industry 

as a whole.

[69] Changing the type of vehicle, as requested in the Amendment Application, 

would in fact create less potential competition with Prestige, as generally speaking, while 

there is some overlap, the limousine charter business targets a different clientele.

[70] Undoubtably, Anchor Tours and Halifax Titanic operate in the same general, 

and sometimes specific, sphere. The fact is that they are already competitors. The MC
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Act does not prohibit competition. Allowing Anchor Tours to grow in a market which it has 

already developed is not unreasonable in the unique circumstances of this case. It does 

not violate the “excess equipment” principle, given the stage of development of Anchor 

Tours’ business.

5.4 Other considerations

[71] There was no challenge to the rates proposed by Anchor Tours in the 

Amendment Application. These appear reasonable and comparable to industry 

standards. The Board approves the new proposed rates.

[72] While the Transfer Application had requested two equipment points, it was 

explained to Mr. Babineau the Board does not consider this appropriate and he advised 

his equipment point would be in Halifax. Mr. Babineau must provide the Board with a 

specific address.

[73] The addition of a more restricted specialty service on the License, when the 

general authority to operate throughout the Province is not removed, is not necessary, 

and only creates confusion. That part of the Amendment Application is denied. In fact, it 

was the Board’s understanding this aspect had been abandoned, and the Amendment 

Application was advertised without reference to this request.

[74] The Board is aware that the COVID-19 coronavirus creates an immense 

challenge for the upcoming cruise ship season. This said, there was no evidence at the 

time of the hearing as to the extent of the impact, and it is still unknown. In any event, 

this unknown impact, which will likely have negative consequences for the entire industry 

for an indeterminate time does not form the basis for denying the Applications in the
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circumstances of this case. The additional equipment is simply too small to significantly 

impact what will likely be a much larger industry issue.

[75] As the Transfer Agreement was conditional on the Board granting the 

Amendment Application, and as the Amendment Application has only been granted in 

part, Anchor Tours will have 30 days from the date of this Decision to advise the Board if 

the Transfer Agreement will be completed in accordance with the terms and conditions 

outlined in this Decision.

[76] If the Board is advised by Anchor Tours that it will not complete the Transfer 

Agreement, given the Board’s decision on the Amendment Application, both Applications 

will be denied.

6.0 SUMMARY

[77] After considering the factors set out in s. 13 of the MC Act, the Board grants 

the Transfer Application, subject to:

(i) Payment of the outstanding renewal fees in the amount of $5,143.00; and,

(ii) The terms and conditions imposed in the Amendment Application approval.

[78] The Amendment Application is granted in part as follows:

(i) The proposed new schedule of rates is approved, as advertised in the Royal 

Gazette;

(ii) The proposed addition of an irregular route specialty service is denied. This 

service can already be provided in the current License authority; and,

(iii) The proposed amendment related to a change in types of vehicles is allowed 

in part. The License will be amended to allow for one regular van, such as a
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Ford Transit, with a similar capacity to the 12-passenger SUV limousine, as 

opposed to two SUV limousines.

[79] As the Transfer Agreement was subject to the Board approving the 

Amendment Agreement, Anchor Tours shall advise the Board within 30 days of this 

Decision if it intends to proceed with the Transfer. If so, payment of the outstanding 

renewal fees is to be paid at that time. If not, both the Transfer Application and 

Amendment Application will be denied.

[80] An Order will issue accordingly.

DATED at Halifax, Nova Scotia, this 27th day of March 2020.

(]V^- -----
Richard J. Melanson
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