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DECISION 2022 NSUARB 134 
M10677 

 
NOVA SCOTIA UTILITY AND REVIEW BOARD 

 
 

IN THE MATTER OF THE MUNICIPAL GOVERNMENT ACT 
 
 

- and - 
 
 

IN THE MATTER OF AN APPLICATION by the TOWN OF CLARK’S HARBOUR to 
confirm the number of councillors 
 
 
 
BEFORE:   Richard J. Melanson, LL.B., Member 
 
 
 
APPLICANT:  TOWN OF CLARK’S HARBOUR 
 
 
 
HEARING DATE:  August 22, 2022 
 
 
 
DECISION DATE:  September 1, 2022 
 
 
 
DECISION:   The application is approved. 
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I SUMMARY 

[1] The Municipal Government Act requires the council of every municipality in 

Nova Scotia to conduct a study and apply to the Nova Scotia Utility and Review Board to 

confirm or alter the number of councillors and the boundaries of the polling districts.   

[2] As the Town of Clark’s Harbour (Town) has no polling districts, it applied to 

confirm the number of councillors.  The Board approves the application and sets the 

number of councillors at four, elected at large. 

 

II BACKGROUND 

[3] The Municipal Government Act, S.N.S. 1998, c. 18 (Act) requires the council 

of every municipality in Nova Scotia to conduct a study and apply to the Nova Scotia 

Utility and Review Board (Board) to confirm or alter the number of councillors and the 

boundaries of the polling districts.  Section 369 states: 

369 (1) In the year 1999, and in the years 2006 and every eighth year thereafter 
the council shall conduct a study of the number and boundaries of polling districts in the 
municipality, their fairness and reasonableness and the number of councillors. 
 

(2) After the study is completed, and before the end of the year in which the study 
was conducted, the council shall apply to the Board to confirm or to alter the number and 
boundaries of polling districts and the number of councillors.  

 

[4] The Town applied to the Board to confirm the number of councillors.  The 

Notice of Hearing was advertised in the Tri-County Vanguard and posted on the Town’s 

website and Facebook page.  The Notice invited members of the public to indicate 

whether they wished to speak at the hearing or provide letters of comment to the Board 

in advance of the hearing.  The Board did not receive any requests to speak or letters of 

comment.  The hearing was held on August 22, 2022, at the Town Hall.  No members of 

the public were present during the hearing. 
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[5] The Mayor, Rex Stoddard, Councillors Irene Bake and Russell Atkinson, 

and Jennifer Jones, Town Clerk, presented the application on behalf of the Town.  In 

addition to the mayor, four councillors are elected at large.  The geographic size of the 

Town is 2.81 square kilometers.  The 2021 Census showed a population of 725, which is 

a slight decline from the previous Census. 

[6] The reason given in the application for confirming the existing number of 

councillors is:  

• Council had only recently decided to reduce the number of councillors from 

six to four in 2017. 

[7] During the hearing, the Town witnesses confirmed that, unlike during the 

2016 municipal election campaign, there had been no public expression of a desire to 

further reduce the size of Council during the 2020 campaign.  There had been no public 

response to its notice of public consultation in April 2022, inviting public input about the 

issue.  Ms. Jones indicated notice was provided by newspaper advertisement and the 

Town’s social media.  The Town received no feedback.  As previously indicated, no 

members of the public participated in the Board’s proceedings. 

[8] The Mayor and Councillors confirmed that the Town’s business can be 

conducted with four councillors, in addition to the mayor.  They said it would be difficult to 

operate with fewer councillors.  The Board is satisfied this would be the case, given there 

are approximately 24 council committees, both internal and in conjunction with other 

municipalities and agencies.  The Board further notes that the Councillors and Mayor 

generally have outside employment. 
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[9] The Board further notes that the Town witnesses indicated the 2020 election 

was contested.  The lack of contested elections, where councillors are elected at large, 

is a factor which could lead the Board to question the size of Council.  This concern does 

not arise in this case.  

 

III FINDINGS 

[10] Section 368(5) of the Act sets out the criteria for the Board to consider: 

368 (5) In determining the number of councillors for a town, the Board shall 
consider the population and geographic size of the town.  
  

[11] For the purposes of the Act, the position of mayor is not included in the 

number of councillors and, accordingly, does not fall within the scope of this review 

conducted by the Board. 

[12] The Act does not prescribe any particular form of study.  Given the recent 

reduction in the size of Council, the Board is satisfied that in the circumstances of this 

case, soliciting public input was sufficient.  This is particularly the case where the notice 

left open the possibility of a meeting to discuss any further process, depending on the 

nature of the feedback.  

[13] There has been no objection made to the Town's application to confirm four 

councillors, elected at large.  The population of the Town is slightly less than the 2016 

census information but higher than the October 2016 figure provided at the last hearing.  

The Town has a relatively small geographic area.  In these circumstances, the Board 

accepts the reasons advanced by the Town of Clark’s Harbour for confirming the existing 

number of councillors.  The Board approves the application. 
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[14] An Order will issue accordingly. 

DATED at Halifax, Nova Scotia, this 1st day of September, 2022. 
 
 
 
      ______________________________ 
      Richard J. Melanson 
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