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DECISION 2023 NSUARB 18 
M10681 

 
NOVA SCOTIA UTILITY AND REVIEW BOARD 

 
 

IN THE MATTER OF THE MOTOR CARRIER ACT 
 
 

- and - 
 
 

IN THE MATTER OF THE APPLICATION of SOUTHLAND TRANSPORTATION LTD. 
to amend Motor Carrier License No. P03357 
 
 
 
BEFORE:   Richard J. Melanson, LL.B., Panel Chair 
    Julia E. Clark, LL.B., Member 
    Bruce H. Fisher, MPA, CPA, CMA, Member 
 
 
APPLICANT:  SOUTHLAND TRANSPORTATION LTD. 
    Coady MacNeil, Operations Manager 
 
 
OBJECTORS: BLUENOSE TRANSIT INCORPORATED  

Shane Buchan, President 
 
    WARD L. MARKIE o/a MARKIE BUS TOURS 

Ward L. Markie, Owner/Operator 
(Not appearing) 

 
 
HEARING DATE:  November 10, 2022 
 
 
DECISION DATE:  February 3, 2023 
 
 
DECISION:   Application is denied. 
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I SUMMARY 

[1] Southland Transportation Ltd. (Southland) currently holds Motor Carrier 

License P03357 (License), which allows it to provide school bus service pursuant to a 

contract with the Halifax Regional Centre for Education (HRCE).  The company has a 

registered office located at 11 Frazee Avenue in Dartmouth.  Southland applied to the 

Board, pursuant to the Motor Carrier Act, R.S.N.S 1989, c.292 (MCA), to amend the terms 

of the License to allow it to provide charter services throughout Nova Scotia with five 

school buses each, with a capacity of 48 passengers for adults and 71 passengers for 

children.  Vehicles which are designed as school buses, but are used for charter 

purposes, are generally called activity buses.  Southland said there was a need for such 

a charter service and granting of the amendment would have no significant impact on the 

existing licensed motor carriers.  Southland provided proposed rates for the Board’s 

review and approval. 

[2] In response to objections, Southland amended its application.  The amended 

application seeks a charter authority for three activity buses.  In addition, Southland 

proposes to limit its authority to trips originating in the Halifax Regional Municipality 

(HRM).  

[3] The Board has considered the evidence and submissions made during the 

hearing in the context of the tests it applies to amendment applications seeking a new 

charter service.  The Board is not satisfied that Southland’s evidence establishes, on a 

balance of probabilities, that there is sufficient demand, at this time, for an additional 

charter service using three activity buses with a capacity between 48 and 71 passengers 

each.  The Board accepts the evidence of Bluenose Transit that granting this application 
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will likely lead to an excess of activity buses which gives rise to sustainability concerns 

within the industry.  The Board therefore denies Southland’s request to add the proposed 

charter service to the License. 

 

II BACKGROUND 

[4] On July 15, 2022, Southland applied to amend the License by adding a 

specialty irregular area passenger charter service within the Province of Nova Scotia.  

[5] A Notice of Application was advertised in the Royal Gazette on July 20, 

2022.  As well, it was posted on the Board’s website and forwarded to licensed motor 

carriers by email, fax, or mail.  Objections to Southland’s proposed amendments were 

filed by Bluenose Transit Incorporated (Bluenose Transit), Coach Atlantic Transportation 

Group Inc. (Coach Atlantic), and Ward L. Markie o/a Markie Bus Tours (Markie Tours).   

[6] Southland originally proposed to license five activity buses to provide the 

charter service.  During the application process, the company scaled back its request so 

that the proposal before the Board was to license three activity buses for this purpose.  

As well, Southland proposed to restrict its point of origin for pickup of passengers to HRM.  

In response, Coach Atlantic withdrew its objection. 

[7] The Board held an in-person hearing on November 10, 2022.  Markie Tours 

was not in attendance.  Board staff contacted Mr. Markie, who advised he was in a 

meeting in Dartmouth.  Given that the hearing had already commenced, the Board could 

not accommodate participation by telephone.  The Board proceeded with the hearing. 
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III ISSUES 

[8] The only issue to be determined in this proceeding is whether the License 

should be amended to allow Southland to provide a charter service, as described in the 

application, throughout Nova Scotia, but with pickup restricted to HRM, with three activity 

buses, at the proposed rates.  For the reasons that follow, the Board has determined that 

the answer to this question is “no.” 

 

IV EVIDENCE 

[9] Southland prepared and conducted a market survey from mid-July to August 

of 2022.  The survey was primarily promoted through Facebook and targeted to HRM 

residents.  The survey had two questions:  

Do you feel there is a need for more bus charter service options in your area? 
… 
How do you feel your current service options are for charting a bus for events such as 
weddings, team travel, and holiday parties? 

[Exhibit S-12, p.1] 

[10] The survey generated 46 responses with 93.5% of the respondents 

answering yes to the first question.  Many of the respondents who answered yes to the 

first question said there was limited choice in the market and that pricing was an issue.  

Some felt competition would result in lower prices and improve service standards. 

[11] Southland also filed a compilation of web inquiries and phone calls received 

from January 13, 2021, to September 29, 2022, where various groups were seeking 

quotes for charter services.  Coady MacNeil, Southland’s Operations Manager, explained 

that the company provides charter services with its school buses in other jurisdictions.  

While the web portal allowed for requests to be made for charter services in Nova Scotia, 
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potential clients were advised Southland currently could not offer this service in this 

Province.   

[12] Mr. MacNeil indicated that in some cases he had been advised over the 

phone that potential clients had been unable to find alternative transportation.  He was 

unable to provide hard data on this issue.  He offered to go back and contact the people 

involved to generate this type of information.  While the Board has, on occasion, allowed 

carriers to provide documentation by way of an undertaking, the generation of new 

evidence is of a different character.  The Board ruled that such evidence would not be 

allowed at this stage in the proceeding. 

[13] A review of the email requests indicates there was a range of groups and 

group sizes.  The requests came throughout the year.  The potential booking dates were 

for various times during the year, but predominantly during the busiest time of the year 

for charter services.  That said, many of the requests did not specify how many people 

would be in the group.  Mr. MacNeil indicated that the bulk of the target market for 

Southland’s buses would be groups in the range of 30 to 40 people, as opposed to groups 

of 10 to 12 persons. 

[14] Mr. MacNeil testified that the distance from HRM to the Bluenose Transit 

and Markie Bus Tours terminals limited their competitiveness in the market for pickups in 

HRM.  In his view, this was because there were deadhead charges from these carriers’ 

equipment locations to HRM which had to be added to their base rates.  As well, the travel 

time to HRM limited the number of hours these operators could offer their service in HRM. 

[15] Mr. MacNeil indicated that population growth in HRM, the cost of fuel, an 

aging demographic, and a rebound in tourism and activity following the pandemic could 
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all be factors which would increase demand for activity buses.  However, he had no 

specific information about demand growth factors.   

[16] Mr. MacNeil testified that the three buses which would be licensed if the 

application was granted would not be required to fulfill the terms of Southland’s school 

bus contract with the HRCE.  The buses would therefore be available for the requested 

charter service.  As well, Mr. MacNeil spoke to Southland’s extensive experience in 

offering charter services with school buses.  He assured the Board the company would 

provide a quality service. 

[17] Mr. MacNeil further informed the Board that under Southland’s contract with 

HRCE, it provided transportation services for extra-curricular activities, including the 

transportation of sports teams.  This was not an exclusive arrangement.  HRCE did 

sometimes engage licensed motor carriers who did not have a school bus contract. Mr. 

MacNeil acknowledged that the Southland rates charged to HRCE, which were part of 

the accepted tender package, were lower than those charged by Markie Tours and 

Bluenose Transit.   

[18] Mr. Buchan gave evidence on behalf of Bluenose Transit.  Mr. Buchan was 

the former principal of Perry Rand Limited.  In this capacity, he had extensive experience 

in the school bus/activity bus market. Stock Transportation Limited (Stock) acquired Perry 

Rand and Mr. Buchan exited the motor carrier business.  At one stage, Stock had 53 

activity buses authorized to provide charter services.  Stock lost its charter license in 

2017.  Mr. Buchan incorporated Bluenose Transit and sought to re-enter the charter 

business. 
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[19] In September 2018, the Board granted Bluenose Transit a motor carrier 

license.  While Bluenose Transit sought to fill what was perceived as a void left by Stock’s 

departure, the Board only granted a license authorizing eight buses with a capacity of 44 

to 54 passengers.  As explained in the Board’s decision in a previous application by 

Southland in 2021, for a variety of reasons, Bluenose Transit was not able to recapture 

Stock’s former business (see: Re Southland Transportation Ltd., 2021 NSUARB 26).  

When the COVID-19 pandemic struck the Province in 2020, Bluenose Transit’s business 

operations essentially ceased in 2020 and for much of 2021.  

[20] Bluenose Transit currently has 10 vehicles under its license.  Mr. Buchan 

provided a summary of the utilization of his buses from October 2021 to October 7, 2022.  

The months from October 2021 to May 2022 were heavily influenced by the COVID-19 

pandemic.  As well, there would have been some recovery time, but if one looks at the 

period from June 2022 to October 7, 2022, the monthly usage shows the following:  June 

- 31 buses chartered; July - 71 buses chartered; August - 105 buses chartered; 

September, - 70 buses chartered; October - 29 buses chartered. 

[21] Mr. Buchan said that considering he has 10 buses available each day, these 

figures show that he had significant extra capacity throughout the summer and fall of 

2022.  That said, Mr. Buchan also testified that he would not want to have more than 80% 

of his buses booked, because he wanted some margin for unforeseen circumstances 

such as breakdowns.  

[22] As well, Mr. Buchan testified that he had committed all of his buses for the 

summer cruise ship season in 2022 at the request of Coach Atlantic.  He refused other 

requested charters because of this commitment.  Unfortunately, a short time before the 
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season was scheduled to start, Coach Atlantic advised that Ambassatours, which is the 

company that organizes cruise ship excursions, would not accept activity buses for their 

tours.  Coach Atlantic attempted to assist Bluenose Transit by referring what business it 

could.  That said, Bluenose Transit was not able to regain the lost business from 

customers it had refused months prior. 

[23] When asked about what would generate increased demand in the activity 

bus sector, Mr. Buchan said that, in his view, this market could well be in decline.  He 

used the example that many minor league sports teams wanted highway motor coaches 

which were air-conditioned and bathroom-equipped.  School buses do not meet those 

requirements. 

[24] Mr. Buchan indicated he had purchased a 36-passenger bus from Molega 

Tours when it went out of business due to lack of work.  He suggested this was not 

because of an increase in demand, but to help out a colleague.  He said Markie Tours 

and Coach Atlantic also purchased buses from Molega Tours.  

[25] Mr. Buchan explained his long business association with HRM dating back 

to his Parry Rand days.  He said approximately 55% of Bluenose Transit’s business is 

generated from HRM, although this appeared to be based on historical experience as 

opposed to quantifiable data.  Mr. Buchan described his promotion activities, including 

using social media, flyers, word of mouth, and visits to all schools and universities in HRM.  

That said, he acknowledged some potential customers in HRM might not be aware of his 

company. 

[26] Finally, Mr. Buchan described the financial hardships the COVID-19 

pandemic caused his business.  There was a large expense related to making his buses 
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ready for the road after sitting idle for so long.  As well, he had to completely refinance 

the business because of the considerable loss of income caused by the pandemic. 

 

V LAW 

[27] As is often the case where lay litigants appear before the Board, the 

distinction between submissions and evidence is not fully appreciated.  The Board has 

had considerable experience in assessing the weight to be placed on these types of 

presentations.  As well, Section 19 of the Utility and Review Board Act, S.N.S.1992, c.11, 

provides that the Board is not bound by the strict rules of evidence.  Not surprisingly, 

therefore, no objection was taken to hearsay evidence, which was presented, to some 

extent, by both parties.   

[28] The principles and tests the Board applies with respect to this type of 

application are well known in the provincial motor carrier industry.  As discussed in the 

previous Re Southland decision, these principles have been reiterated on many 

occasions and are well summarized in Re Pengbo Fu o/a Pengbo Shuttle, 2020 NSUARB 

87, affirmed 2020 NSCA 83, at paras. [44] to [47] and [51]: 

[44]  In Nova Scotia, motor carrier transportation services are regulated under the Motor 
Carrier Act (MC Act). In general, the MC Act regulates motor carrier operators in Nova 
Scotia to ensure there is a quality, safe, sustainable industry in the Province. To accomplish 
this, the Board has been given the jurisdiction to regulate virtually all aspects of the 
industry. 
  
[45]  The MC Act provides the following guidance to the Board on matters it may 
consider: 
  

Factors Considered  
13 Upon an application for a license for the operation of a public passenger 
vehicle or for approval of the sale, assignment, lease or transfer of such a 
license, the Board may take into consideration 

  
(a) any objection to the application made by any person already providing 
transport facilities whether by highway, water, air or rail, on the routes or 
between the places which the applicant intends to serve, on the ground 
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that suitable facilities are, or, if the license were issued, would be in excess 
of requirements, or on the ground that any of the conditions of any other 
license held by the applicant have not been complied with; 
  
(b) the general effect on other transport service, and any public interest 
that may be affected by the issue of the license or the granting of the 
approval; 
  
(c) the quality and permanence of the service to be offered by the applicant 
and the fitness, willingness and ability of the applicant to provide proper 
service; 
  
(ca) the impact the issue of the license or the granting of the approval 
would have on regular route public passenger service; 
  
(d) any other matter that, in the opinion of the Board, is relevant or material 
to the application. 

  
These apply equally to amendment applications, ss.12 and 19. 
  
[46]  Thus, in assessing an application, the Board considers, among other factors in s. 
13, the public interest; the quality and permanence of service to be offered; general effect 
on other transportation services; and the sustainability of the industry including whether 
there is need for additional equipment in the area. In addressing whether there would be 
an excess of equipment under s. 13(a) above, the Board must consider whether there are 
vehicles currently licensed which could provide the services applied for. In other words, is 
there a need for the services and/or equipment sought by the Applicant? 
  
[47]  The MC Act requires the Board to balance, in each case, the various relevant 
issues and interests which may overlap and, at times, conflict. In the Trius Inc. Decision, 
dated September 22, 1993, the Board described the s. 13 considerations as follows: 
  

The Board has noted in previous decisions that the various considerations 
are not mutually exclusive. They tend to overlap and it is difficult at times 
to isolate one from another. The considerations will not be of equal 
importance in every application. The weight to be put on various 
considerations will depend on the facts of each application. 

  
… 
  
[51]  In each case, the applicant must prove to the Board that, after taking all factors 
into consideration, the Board should grant the application, Molega Tours Limited, 2013 
NSUARB 243, para. 23. 

 

VI ANALYSIS AND FINDINGS 

[29] The Board is satisfied, as it was in its previous decision involving this 

applicant, that Southland has the necessary financial backing and experience to provide 

a safe, reliable, quality, and permanent service.  The only issue in dispute in this matter 

is whether granting the license will create an excess of equipment or facilities which could 
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negatively impact existing carriers when the current facilities are suitable and sufficient to 

meet demand.  In assessing this factor, the Board is cognisant that no licensee has a veto 

over new entrants.  As well, the public interest considerations are not restricted to the 

measure of protection offered to existing carriers by s. 13(a) of the MCA.  The Board must 

also consider the interests of customers, as well as the impact on tourism in general. 

[30] While the Board appreciates that the evidence presented by Southland is 

more detailed than in its previous application, the Board is still not satisfied that 

Southland’s evidence demonstrated a sufficient demand in the activity bus market to 

justify granting a license to a new entrant at this time.  While the survey showed some 

interest in additional options for service, the survey has a very limited number of 

respondents.  It is unclear what efforts the respondents made to secure charter services 

or investigate the available options.  The questions posed were too general to carry any 

significant weight in the Board’s consideration of the market demand. 

[31] Requests for quotes are not clear evidence of demand that cannot be met 

by existing carriers.  The Board accepts Mr. Buchan’s position, gleaned through decades 

of experience in the Nova Scotia market, that a 30% to 35% conversion rate from a 

request for quotes to an actual booking is reasonable.  This is the result of many factors, 

including group size and customers’ unfamiliarity with rate structures.  The number of 

requests to Southland over a period of almost two years would not indicate a large 

unserved or new market. 

[32] The Board further accepts Mr. Buchan’s evidence that he has the capacity 

to service any demand expressed by the subject requests for quotes.  While Bluenose 

Transit’s utilization and bus availability figures are not necessarily representative, 
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because of the unusual circumstance involving Southland’s commitment to Coach 

Atlantic in the summer of 2022, and because of Mr. Buchan’s approach not to book 

beyond 80% capacity, the Board is satisfied the figures demonstrate a considerable ability 

to meet increased demand. 

[33] The Board further finds there is sufficient evidence to establish Bluenose 

Transit can and does provide service in the HRM market.  In comparing rates and 

deadhead charges, including the available discount factors, and considering the counter 

points raised by Mr. Buchan about the actual travel times required, the Board is satisfied 

that Bluenose Transit’s service can be provided in HRM at rates that are at least 

comparable to those proposed by Southland. 

[34] The Board has often said that a license should not be granted where 

unavailability is primarily related to the busiest time in the short tourism season, where 

carriers must carry the large costs of their operation throughout the year.  Southland did 

not seek to restrict its license to the peak season and would undoubtedly be in competition 

for the more meagre off-season market share, which helps sustain carriers such as 

Bluenose Transit.  The peak season appears to be the primary time when availability may 

be an issue for customers.  That said, the Board is satisfied Bluenose Transit currently 

has availability in the summer months. 

[35] The Board therefore finds there are insufficient public interest issues related 

to customer choice, costs, or tourism in general, which would override the express 

direction in the MCA to consider whether demand can be met by existing carriers.  This 

is a regulated market where entry must be based on cogent evidence.  In the current 

circumstances, where carriers are just beginning to recover from the devastation caused 



- 14 - 

Document:  300954 

by the COVID-19 pandemic, absent clearer evidence as to unsatisfied demand, the Board 

finds that a new license for the three buses requested by Southland is not justified at this 

time.  

 

VII CONCLUSION 

[36] The Board has reviewed and considered all the evidence and submissions 

from the applicant and objectors in this matter.  Applying the applicable law and the tests 

developed by the Board, the Board finds that, on a balance of probabilities, Southland 

has not shown that the factors set out in s.13 of the MCA favour the granting of this 

application.  The Board is not satisfied that there is sufficient demand for additional charter 

service operating throughout the Province using three activity buses with a capacity 

between 48 and 71 passengers each.  The Board is satisfied demand for charter services 

utilizing activity buses can currently be provided by the existing licensed carriers.  The 

Board finds the granting of the application would create an excess of equipment which 

could be detrimental to the sustainability of components of the motor carrier industry.  The 

application is therefore denied. 

[37] An Order will issue accordingly. 

[38] DATED at Halifax, Nova Scotia, this 3rd day of February, 2023. 

 

      ______________________________ 
      Richard J. Melanson 

      ______________________________ 
      Julia E. Clark 

      ______________________________ 
      Bruce H. Fisher 
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