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NOVA SCOTIA UTILITY AND REVIEW BOARD

IN THE MATTER OF THE MUNICIPAL GOVERNMENT ACT

- and -

IN THE MATTER OF AN APPEAL by TREVOR EISNOR from the decision of a 
Development Officer for the Municipality of the County of Cumberland approving a 
subdivision and consolidation of lots on Mountain Beach Road, Lorneville, Cumberland 
County, Nova Scotia

BEFORE: Richard J. Melanson, LL.B., Panel Chair 
Julia E. Clark, LL.B., Member

APPLICANT: TREVOR EISNOR

RESPONDENT: MUNICIPALITY OF THE COUNTY OF 
CUMBERLAND

FINAL SUBMISSIONS DATE: August 8, 2022

DECISION DATE: August 29, 2022

DECISION: Appeal is dismissed. The Board has no jurisdiction 
to decide the appeal
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[1] On July 18, 2022, Trevor Eisnor filed an appeal with the Nova Scotia Utility 

and Review Board seeking to overturn a decision of a Municipality of Cumberland 

development officer. The appeal alleged the development officer had approved the 

subdivision and consolidation of certain lots located on Mountain Beach Road, in 

Lomeville, Cumberland County, Nova Scotia. The appellant contended the approval 

should not have been granted.

[2] Upon review of the Notice of Appeal, it was evident to the Board that the 

appellant was not the applicant for the subdivision approval. On July 20, 2022, the Board 

wrote to the appellant outlining its statutory jurisdiction in planning appeals. It raised an 

issue about the Board’s jurisdiction to entertain an appeal by someone other than the 

applicant for subdivision approval. The Board asked the appellant to make any additional 

comments or submissions to the Board about its jurisdiction to hear the appeal on or 

before August 4, 2022. The appellant did not provide any further information to the Board 

and did not seek an extension of time for submissions.

[3] Where a legitimate issue related to the Board’s initial jurisdiction and 

gatekeeping function is raised, it should be addressed as early as possible in the process. 

The Board is satisfied the Notice of Appeal, on its face, provides a basis to decide this 

matter. The Board does not have the jurisdiction to hear this appeal.

[4] In this case, the Board’s jurisdiction to hear appeals is limited by the 

Municipal Government Act (MGA). The key provision outlining who can appeal to the 

Board is s. 247, which states:
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Appeals to the Board
247 (1) The approval or refusal by a council to amend a land-use by-law 

may be appealed to the Board by
(a) an aggrieved person;
(b) the applicant;
(c) an adjacent municipality;
(d) a village in which an affected property is situated;
(e) the Director.

(2) The approval, or refusal to approve, and the amendment, or refusal 
to amend, a development agreement may be appealed to the Board by

(a) an aggrieved person;
(b) the applicant;
(c) an adjacent municipality;
(d) a village in which an affected property is situated;
(e) the Director.

(3) The refusal by a development officer to
(a) issue a development permit;
(b) approve a tentative or final plan of subdivision or a concept plan, 

may be appealed by the applicant to the Board. [Emphasis added]

[5] This proposed appeal does not deal with the approval of amendments to a 

land-use bylaw or a development agreement but to the approval of a plan of subdivision. 

Section 247(3) says only the applicant can appeal a decision from a development officer 

about an application for a development permit or a plan of subdivision, and only in the 

case of a refusal.

[6] This can be compared with the provisions in subsections 247(1) and 247(2) 

dealing with appeals about amendments to land-use bylaws and development 

agreements, respectively. In those cases, “aggrieved persons," as defined in s.191 of the 

MGA, can appeal both the approval and refusal of an application.

[7] No one other than the applicant can appeal to the Board from a decision of 

a development officer concerning a subdivision plan. This is a proper case where the 

Board should exercise its gatekeeping function. While the appellant may have other 
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avenues to seek a judicial review of the decision, the appellant has no statutory right to 

bring the appeal before the Board.

[8] An Order will issue accordingly.

DATED at Halifax, Nova Scotia, this 29th day of August 2022. 

Cyss 
Richard J. Melanson

Jul
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